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OFFICE OF THE SECRETARY OF STATE

of California, hereby certify:

the record on file in this office; of which it purports to be
a copy, and that same is full, true and correct.

IN WITNESS WHEREOF, 1 execute
this certificate and affix the Great
Seal of the State of Califoria this

SEP 61977

Secretary of State

I, MARCH FONG EU, Secretary of State of the State

That the annexed transcript has been compared with
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MMM} ARTICLE 1

€ 374 , NAME

The name of the corporatioh (hgreinafter called the

"Association™) is CASA DEL REY EOMEOWNERS ASSOCIATION.
ARTICLE IXY
PRINCIPAL OrFICE

Te principal.office for:the.transactizs cf the business of *
RS T N N Te. .

vy
Pt
- *

_the Zssocisztion is located in Santa Clara County, State cf Calif-

.'.t"
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crnia.

nized puzscan:t o the Gereosl Koo
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SUTPOSES ANE POWERE OF TES RESCTTITION
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* own, hold, imprc.-e, build upbn, operace, gaintain,»convey. se;l[

lease, transfer, sedicata for public usa; orxr otbefw se dispose of

re2l or psrsonzl sroperty in conﬁectaon vith the affairs of the

-

Association; . o L
5. To bérraw money, and only with the a2ssent (by
vote or written consent) of two-thirds (2/3) of each class of
mambers mortgage, pledge, deed in trust, or hypothecate any or
all of its real or personal property as security for money Borrowed
_or debts incurregd; |
6. To dedicate, sell, or transZfer all or anv part
o5f +he Common Areas cr cOnm;n Facilities?to'any :ub iic agency,
autheority, ox utility fcr such purpcses and subjecg to suéﬁl'
conditions as may be agreed to Ly the memdbers. Ko such dedicziion
cr gra;s fer shall be effective uniess an instrument has beer sigend
Sv two~-tnirds {(2/3) cf each =Iass of members, arresing =0 siLoh
Seficaticn, sele, or transfer:
7. %¢ participate in merssre @nl crrmsoladeticre
wizgr o=her ner.prcfit corporations crg sized f&: Tt Ealé TUIDOLYE

er zrnex additicnal residertial property and Commc: RPrea, pr*“ 3¢S

&2z any merger, consoliéation, or such annexztion shall heve cthe
assern: b7 vete of two-thirds (3/2) of each class of members cr by
in: wrizten conzent of all of ti.e wemTers:
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&. To have and = exercise ery &ns 1> poOwers,
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-g:ts zng pr v;le es which a co:acrét‘on orgenized undsr the

ltceneral Ronnro it Corpora ion Law of the State of ualifc-“-a by 1lu e

' _may naw cr hereafterrh ave or exerc;se;-;}%--_- Q;J;?u_f

(c) hotwithstanding any of the above statemerts of
perposes and powers, the Association shall not, exbept to an
~irsubstantial degrec..engage in any activities or exercise any
powers that are not in furtkerance of the primar? purposes of the
kssociation.

ARTICLE V
MEMXERSEIP
Every'person'or entity who i a Retord Owner of a fee or
){ undivided fee interest in any Lot Qh:.ch is sul;sqct.: l;y cavenants
of record to assessment bv the association._inc}ué;ng contract
sellers, shall be a memder of the Association- The fcregoing is
nct interdeg to in:luée éersons or ertiities vho N0id an irterest
:e:el& as security for the performance cf an ozligeticn.  Mermber-
£xiz srall b2 a;purtenant to ansd ray rct == se;afateﬁ ffc: ovTiET -
ehip of any 1ot which is subject o 2ssessmenc 57 thnz Ls#:::a: izn
#RTI CLE VI
T=e kssoci;tion shall have two'c}asses cf voting 1ezse:£:i:-
SIrES R, Class A members shall be 2l1i {mMmers 'cy cerirmeted

- (]

'~J tzents ©f Cwners) with the excersticn ¢f Decizrant ‘se Zelined in



tr.e Restricéisns) and shzll de enticled =< sne 1! wite Idxr zech
Lot cvred. ¥hen more than one persoh.holés ;n'in;erest in anv
Lot, a1l such persons skall be.members;"Thefvétgv{o: ;uch'péﬁu:”?“
shall be exercised as they among themSelQésAdeteﬁmine. dbut iIn no
evant stall more than one -vote be cast wifﬁ res»ect to any Lot-“
CLaSS 5. The Class B members shall be :he_Declarant {or

designated agants of Declarant) and shall bé entitled tc three (3)
votes for each Lot owned. The Class B membership shall cecase and
snall be converted to Class A merbership on the happening of any
of the foliowing events, whichever occurs earliest:

{a) when the total vcces qu:standing in clgss A memser-

e T

val the Total votes outstanding in the Class 3 nembership:

(b} 7Two (2) vears irom the date of the issuance of the

cracinal purblic rsz=port Ifor the overall develorment: or

oY on April 1, ieTe.
EXTICLEY C:X
20XZT OF LZRTITCRS
Tre 2if=irs cf this kssociazior. shkall be manased by = Eners
~% threr I Zirecicrs, whe need not be mezbers ¢ the XesOZlEIIOn.
Ttz mvmrer of Zirectors mzv be chanced Ty amendmsnt cof the Ii-laws

¢Z the kescciation. The names and acddresses of the persons wh
zre %3 2ot in the cazacity of cirectors uvntil the selection o
Trels sucosISIrs EYe:

!
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ARTICIPE VIII

LIMITATION ON CORPORXTE ACTIVIT:-ES

None of thé activities of this Association shall consist of

the carrving oen of propacanda, or ctherwise attemsting, to in-

Zluer.ce legislation, nor sh&ll :his Essociation paricipate in,

or ir.tervene in..lncludxng hhe publ¢s ‘no or "s.r““‘::a of

ary political caméaign on behglf}9§.§by ca;éf;tte

statements’,

fcr sublic office.

ARTIZIF® IX
DILETII2TTION -..' INCOEE AL PROMECIITEI. LOT7UITIRE
Kotwothstending any other rroviesion in ¢hicse frcicliss ¥
lnrorzorazizi, She Resccizticn stell be subcost TooTh. frliogvinT
lizoztzzions &rl restricticrns: .
2" The hezsocimtion shall Sistribusi ttF inotne Tir

viar at suck time anf o sUSh SENner R NSt
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<he tay on undisctrib:
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(¢) The Zsscciz:zien stall not retain any excess'

L.zizess hollincs a§ definzd in Ssction 4¢23 (¢) of the Irnternal

Reverue Code of 1¢54.

m

(ﬁ) e Xssociation sh
such manner as to subject it to tax uncar Szction 4544 of the
Irtzrnal Revenue.Code of 1954.

(e) The corporation shall nct make any taxable ex-

renditures zs Szfined in Section 4945 (4d) oFf the Irterr.zl Fev-

BRRTICLE X -
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LISSOLUTION OF WINILTL
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Uson the &issdlution or winding up of the Xssocieztiorn,

2reete ramairing after davment or Trovision: fcr pa ment of il

R s mgms e g,

s Zzbrs and llzzilitiezs, shall be diszxrir_.el aminc ths nermt

oI tre assoclz:tion in accorlance with thezr resgeztics sISros
ThErsis. .
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EWSRIWENT
Z=szniment ©f these 2Arricles shall reguire the »ote Cy vTo
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d ‘:owever, that the percentage ofr t'hc" vdting'-nx i
: : 550 LE .~~,,:' P E

%.. L.
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t -JQCE’ e'y to amend ar spec;fic_c

Articles shall hot be less than the prescribed percentage of .f-; o

firmative votes recuired for action to ba taken under that clause. |
IN WITNESS WHEREOF, for the purpose of form:.ng th:s As-ociation

under the laws of the State of Califomia. we, the unr.ersigned eon-i

stituting the incorporators of this Association, have executed these

Articles of Incorporation this 15th  eav of Juiy ., 1977.

e -._.—-——-..[',;:

s . ‘,-_ . ....'_'_‘ - i - = - W ""—4'— L Ik e :" .'
e e TR s S B., STE 3&'-'(:' Jre Y LT
coe L R Lt . - . — _',’ -. - .
. L B S T e = ”-».} o
3 v ... . - L
co:oo:\ T. 5%tz .a.._x:?" L
e T el PR o,:,~ L

R 7 TOXY JELINCICH - e
STATE OF CALIFORNIA ) '
. SS

S

comiey €T € l:rz; CLARE

v mar
[

T 3E camm s - s
on _ cu.r ifch » 2577, Telfcre me, the unisrsicgned, &

Noterss Puzlic for the State of Califcrnia, Derscrally espeared

5. A, ETIIVOCEE, Jr., GUROQY T, STEINCCRF, &rnd TINL TIIIvoIow

znown =TI Me tS De the persons whoSe niames &Te subscriled Tt th

-

Sereccisg RArzicies of Incorporatzicr, ant acknow-.efgel the: they

. - .
. -
£€xn2Ccuteld Tne sane. : ——
) ' D AR - , . e are e
: WETLES™ "= T s -3 Saw <
Coe ARIENE 1o s iT O Eentied il 1R IOIO NN wralNa ML Tolc AL BTLSD JTOT s2lc
"o amew - -~ --- -
: ‘-~ 22 2.2, Stal ScunTy EmS Stese.
[ - - " “ asys e
¥ _ e I NWET i VURALAKR -
JETRRT pSal® 0T = Zamdine
£ e e \2ec, PAVI @ e
E JA - 12.a% O 3Ts tJts
>
{ b Zomeged F.ewer 2w 7S CBTH -5 =

D8 Mt et catvels BN TRz ‘ajunne



{.

=3 sssigns’

‘ JECLAATION OF :
COVENANTS, ICTIONS :

THIS DECLARATION, made on the date hereinsfter set forth by CASA DEL REY, s genersl partmership, ve-
red to as "Declarant",

WHEREAS, Declarant is the owner of certain real property in the City of Santa Clara, Caumty of Seats
-i1ara, State of Californis, described as follows:

LOTS 1 through 41, inclusive, as shown on the Msp of “Amended Tract No. 6046,” filed on Jsausry 4, 1978,
‘l:.eo:rder's Serial No. 5891852, in Book 410 of Meps, pages 4D snd 41 of the Official Records of Saata Clars

ty. .

NOW THEREFORE, Declarant declares that all of the properties described sbove shall be held, sold, smd
conveyed subject to the following easements, restrictions, coyenants, and conditions, which sre for the pur-
pose of protecting the value and desirabiiity, and which shall run with, the real property sad be binding on
all parties having any right, Litle, or interest in the described properties or any part theresof, their heirs,
successors, and assigns, and shall inure to the benefit of sach Owner thereof.
ARTICLE I

. * [
SECTION 1.01. “Association" shall mean and refer to CASA DEL REY HONEOWNERS ASSOCIATION, its successors

SECTION 1.02. "Owner" shall mean and refer to the record owner, whether one or more persons or entities,
of a Tee simple title to any lot which is a part of the properties, including contract sellers, but excluding
those having such interest merely as security for the performance of an ebligation.

SECTION 1.03. ‘"properties” shall mean and refer to that certain resl property hereiabefore described, and
such additions thereto as may hereafter be brought within the jurisdiction of the Association.

SECTION 1.04. _'Common Area" shall mean all real property owned by the Association for the common use and
enjoyment of the &nen. The Common Area to be owned by the Associstion at the time of the conveysnce of the
first lot is described as follows: -

LOT 41 as shown on the Map of "Amended Tract No. 6046," filed on Janmuary 4, 1978, Recorder's Serisl No.
5891852, in Book 410 of Maps, Pages 40 and 41 of the Official Records of Santa Clara Coumty. .

SECTION 1.05. *Common Facilities" shal]l mean the improvements owned by the Association located within the
Common Area, and includes the storm drainsge system, located within Lots 2 through 6, 14, 15, 18 through 30
snd 38 in the Stora Drain Easement as shown on the recorded subdivision msp of the Properties. ’

SECTION 1.06. "Lot" shall mean and refer to any improved or unimproved plot of land or parcel shown upon
=y recorded subdivision map of the properties with the exception of ths Common Avea. -

—

“Declarant” shall mean and refer to CASA DEL REY, a general partnership, as subdivider, its '

.SECTION 1.07.
Q_ tessors and assigns if such successors or assigns should scquire more than one undeveloped lot from the De-

srant for the purpose of development. .
SECTION 1.08. "Board" shall mean and refer to the Board of Directors of the Association.
"Mortgage" shall mean end refer to a voluntary lien sgainst a Lot and shall include s Deed
of Trust.

SECTION 1.10. 'Restrictions" shall mean and refer to the covenants, conditions, and restrictions and equit-

sble servitudes set forth herein. . .o

SECTION 1.11. "Articles" shall mean and refer to the Articles of Incorporation of the Association.

SECTION 1.12. "By-Laws" shall mean and refer to the By-Laws of the Associatiom.

SECTION 1.15. "Rules" shall mean and refer to the Rules of the Association.

SECTION T.14. *"Approval" shall mean and refer to prior written approval,

SECTION 1.15. '"Residence' shall mean and refer to all of ‘the improvements on a Lot, including patio ares
on such Lot. . . .

! ARTICLE I}
PRO

SECTION 2.01. Easements Reserved. Easoments are Tesorved as shown on and in sccordance with Mep of "Tract

No. 808" herelnabove referred to.

SECTION 2.02, . Easements of the Association. The Association or its agents msy enter any Lot when reason-
ably necessary for the purpose of carrying out any msintenance, repair, improvement or replacement which the
Associstion is permitted or required to carry out, and the Association shall have and is hereby granted an
easement and right pf entry for such purpose, Prior to entry, Association shall give to Owner twenty-four
(24) hours notice except in case of an emergency. Such entry shall be made with as little inconveience to
the Owner as practicable, and any damage csused thereby shall be the responsibility of the Association.

SECTION 2.03. Owner's Easements of En;oFent. Every Owner shall have & right and easement of enjoyment
in and to the Common Ares and Common Facilities which shall be appurtemant to and shall pass with the title
to every Lot, subject to the restrictions set forth herein snd to the following provisioms:

(s) the right of the Association to establish annual assessments or charges and to collect same for the
usc of any Common Facility or of any private streets or drives situated upon the Common Ares;

(b) the right of the Associstion to suspend the voting rights and right to use of any of the recrestional
facilities by an Owner for any period during which any assessment against his Lot remains unpaid, and for a

(( 1od not to exceed 30 days for any infraction of its published Rules, but only sfter a hearing before the
-

d in which the Owner shall have the right to be present and upon receiving five (5) days written aoticy
<h shall specify the violations and time and place of the meeting;

(c) the right of the Association to dedicate or transfer all or any part of the Common Area or Common
Facilities to any public agency, suthority or utility for Such purposes and subject to such condition as may
be agreed to by the mexbers. No such dedication or transfer shall be effective unless an instrument signed by
two-thirds (2/3) of each class of members agreeing to such dedication or transfer has been recorded.

SECTION 2.04. Delegation of Use. Any Owner may delegate, in accordance with the By-Laws, his right of
enjoyment to the Common ATes and facilities to the members of his family, his tenants or contract purchasers
wvho reside on his nroverrv L - . . .

i i e ne o b R G a————— ST
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. SECTION 2.05. Easement of Encroachment. If any portion of sny wall er othér part of an isprovement as
originally constructed upon the Properties, including without limitation saves or other overhangs of a struc-
ture, encroaches upon any part of the Common Area or upon the Lot or Lots used or designated for wse by amother

. Owner, an sasement for the encroachment and for the maintenance of the same is granted to and for the benefit

. ~f the Owners of such encroasching structure. Mo such sasement shall exist, however, im respect to an encrach-

i ~ caused by construction of any improvement on any Lot after completion of comstruction of the original im-

_\.. vements thereon by the Declarant, its successors and assigns.

¢ In the event a dwelling unit constructed on s Lot becomes partially or totally destroyed or ia weed of re-

. pair or replacement, mutusl and reciprocal easements ars granted to the Owner of the Lot upon which the damages

, or destroyed dwelling unit is located, the Owner of the abutting Lots and the Association to the extent reason-

ably necessary to make repairs and replacement to the damaged or destroyed property and protectiag the structurs

on the Lot adjacent thersto. Any dispute as to the extent of such easement shall be submitted to the Board of

Directors for arbitration and their judgment therson shall be final and binding as to all parties comcerned.

. .. ARTICLE 11} : : K :
: USE RESTRICTIONS ° T .

SECTION 3.01. Mo Residence or Lot shall be used except for single family residential purposes; provided,
hovever, that Declarant may make temporary mon-residential usé of Residence snd Lots owned by Declarant duriag
the period of time when Declarant is developing the Properties and selling Residence snd Lots. WMo Residence
shall be occupied by more than one (1) fanily, and no structurs of a temporary character, trailer, garsge or
- outbuilding, shall be used on the Properties as a residence, sither temporarily or permsnently.

SECTION 3.02. Nothing shall be done in or upon any Lot or Residence which would impeir the structursl in-
tegrity of such Residence or any other Residence or of the Common Area; and, except with the spproval of the
Architecutral Control Committee, mo structural modification, alteration or addition to the exterior of any
Residence (including but mot limited to plumbing and electrical modification, slterstions or sdditions and

- fences and walls) shall be made. )

SECTION 3.03. Each Owner shall waintain and keep in repair everything within his Lot and shall mot permit
anything to be done or kept.on his Lot or RefI¥ence which would vesult in the cancellstion of any insurance
or which would be“in violation of the law,. : i

SECTION 3.04. No use shall be made of the Common Ares except in accordance withthe Restrictions, Articles,
By-Laws and Rules; nothing shall be kept, stored, placed, built, planted or maintained on sny part of the
Common Area except in accordance with the Restrictions, Articles, By-Laws and Rules; end each Owner by accep-
tance of a Deed to a Lot covenants and agrees and shall be deemed to covenant and agree, for himself, his
heirs, successors and assigns, to abide by the provisions of the Restrictions, Articles, By-Laws and Rules as -
the same may from time to time be adopted or amended. , ’

SECTION 3.05. Except with the approval of the Board snd subject to the rules and regulations of the Asso-

( "-«Ton, nothing shall be stored, placed, kept, built, planted or maintained on any portion of s Lot which lies

( ide the Residence constructed on such Lot for which the Association has the responsibility for landscaping
3 maintenance. .

SECTION 3.06. No waste shall be committed in the Common Ares and no moxious or offensive activity shall
be conducted on, in or upon any Lot or Residence nor shall snything be¢ done which may be or become an annoy-
ance or nuisance to the other Owners through noise or otherwise or which would be in violation of any law.

SECTION 3.07. No animals, fish, fowls or birds may be kept or bred for commercial purposes sn any Lot
or in any Residence. Only convential and customary household pets shall be persitted to be kept and only in
reasonable numbers and of such types as not to cause any annoyance or nuisance to any Owner or to commit waste
upon any Lot or Common Area. ’

SECTION 3.08. No sign of any kind shall be displayed to public view on sny Lot or Residence except one
(1) sign of not more than five (5) square feet advertising said property for sale or rent, and except signs
used by Declarant or its agents or nomineel in connection with the development of the Properties or the con-
struction and sale of Lots and Residence. e ’

SECTION 3.09. No sast, tower, exterior antenna or similar structure shall be erected or maintained on or
about sny Lot or Residence without approval of Board.

SECTION 3,10. No Owner shall park, store or maintain within the Common Area any boats, trailers, campers,
pickup trucks, motorcycles, or vehicles other than ordinary passenger cars, family station wagons, and half
(1/2) ton or smaller pickup trucks, except with the approval of the Board and subject to the rules and regula-
tions of the Association. .
R SECTION 3. [(he Association shail have the right to assi

than two (2) sutomobile 3P hi® Common X!
nearest and ad . o-the said Lot Owner's‘re
parking spice without the express written consent of all affetted

SECTION 3.12. An easement for vehiclar ingrews and egress to and dence over the private road
and driveways in the Common Area is reserved for the nonexclusive use of each Lot., Parking of automobiles and
other motor driven vehicles on the private road in the Common Ares shall not be permitted except in parking

spaces designated by the Associaiton. 13 THey S 1
ENT _ cdded scchims 3 '.‘Aﬁ’:cw v
See AnEEDI MEMBERSHIP AND VOTING RIGHTS

. SECTION 4.01. Every Owner of s Lot which I3 subject to assessment shall be a member of the Associstion,
{ ( exship shall be appurtenant to and ssy not be sepersted from ownership of any Lot which is subject to ass-
«ent C
’

3o

-

use of not more

y. m ve
driveway area
to reassign a !

SECTION 4.02. The Association shall have two classes of voting membership:

TTass A. Class A Members shall be all Owners with the exception of the Declarant and shall be entitled to
one vote Tor each Lot owned. When more than one person halds an interest in any Lot, all such persons shall be
senbers. The vote for such Lot shall be exercised as they among themselves determine, but in no event shall
more thsn one vote be cast with respect to any Lot, ’

Class B. Class B member shall be the Declarant and shall be entitled to three (3) votes for each lot owned.

—



e

» (s} When the total votes outstanding in the Class A membership equsl the total votes sutstanding in the
Cizss B membership; B

(b) Two years from the date of the original issuance of the subdivision public report for the development ;

{c) On April 1, 1979,
’ Any ucgion by the Association which must have the approval of Association membership before being undertaken
( 1 require the vote or written assent of a prescribed percentage of sach class of membership during the time

. € are two outstanding classes of u-benhigsé .

See ANEND MELT . LPPED Sedine A'tTICLE v

COVENANT POR MAYNTERANCE ASSESSMENTS

SECTION 5.01. Creation of the LTen and Personal Ubligation of Assessments. The Declarant, for esch Lot
owned within the Properties, hereby covenants, and each *Ct of any lot by acceptance of a Deed therefor,
whether or not it shall be so0 expressed in such Deed, is deemed to covenant and agree to pay to the Associstion:
a) u.munl assessments or charges, and (2) special assessments for capital improvements, such assessments to be
established and collected as hereinafter provided. The smnual and special sssessments, together with interest,
costs and reasonable att-rmeys' fees, if mot paid within thirty (30) days after the same (or suy part thereof)
become due and payable, shall upon the recording at any time thereafter of a clsim of lien by the Associstion,
be and become a charge on the land and a continuing lien upon the property agsinst which each such assessment
is made, and the Association shall then have-the right to enforce the payment of said sssessments together with
interest, costs, and reasonable attorneys' fees in sccordance with the laws of the State of California governing
foreclosure and enforcement of liens. Each such assessment, together with intersst, costs, snd reasonable at-
tomeys' fees, shall also be the personal obligation of the person who was the Owner of such property at the
time when the assessment fell due. The persons] obligation for delinquent assessaents shall mot.pass to his
successors in title unless expressly assumed by them. ' .

SECTION 5.02. Purpose of Annual Assessments. The annual sssessments levied by the Association shal
used exglusively to promote the recreation, health, safety and welfare of the residents in the Propy es and
for the improvement and maintenance of the Common Ares and Common Facilities, of the exterior e residences,
and of the lamigcapdng which'extend from the Common Area into the front of the Propertigs—"Ssid annual assess-
sent shall includ d the Association shall acquire and pay for out of the funds derived from said annusl ass-
essment the followin} (1) water, electricity and other necessary untilit ce for the Common Area, and
water and other necessurhytility service which the Association provides£6r the benefit of the Owners; (2)
sajintenance ard repair of sto«p drain, sanitary sewer, private dr ys and strees lying within the Common Area,
or within quasi-public easementd\yithin sny of the Lots withian-the Properties; (3) 1liability insurance insuring
the Association against any liabi to the public or y Owners, their invitees or tenants incident to
their occupation and or use of the Comgon-Ares and Gommon Facilities, with limits of 1isbility to be set by the
Board and increased or decreased in its™discreprfon; (4) workers' compensation insursnce to the extent mecessary
17 “mply with applicable laws and any ot Sasurance deemed necessary by the Board; (5) standard fidelity bond

ing all members of the Board and other émployees of the Association in an smount which shall be deter-
~." .«d by the Board; (6) exteriormfintenance snd rep nf _residences upon each Owner's Lot; (7) maintenance,
repair and replacement and landscaping of the Common Ares Te necessary and proper; (8) repsir, main-
tenance and replacemepy-5f any fence or part thereof that extends @ Common Areas; and (9) any other materials,
services, labor .afintenance, repair, insurance, taxes or assessment witich the Association is required to secure
or pay as_the“Board shall determine as necessary or proper for the Common A d C Facilities, _0‘]; for the
benefisOf the Lot Owners or for the enforcement of these Restrictions. S‘:c KMEM D MnENV

SECTION 5.03. Maximum Annua) Assessment. Until January 1 of the year immediately following the conveyance
of the first Lot of an Owner, the maximum snnual assessment shall be $556.00 per Lot.

{a) From and after January 1 of the year immediately following the conveyance of the first Lot to an Owner,
said annus) sssessment may be incressed by the Board of Directors sach year provided, however, that the Board
say not, without the vote or written assent of & msjority of the voting power of thc Association residing in mem-
bers other than the Declasant, impose s regulsr annual sssessment which {x greater than 200 of the regular annual
assessucnt for the immediately preceding fiscal year. : S ———

(b) The Board of Directors may fix the annual assessment st sn amount not in excess of the maximm. The
failure of the Board to fix the amount of an annual assessment shall not be deemed a waiver of its power to fix
that amount, and the amount of ‘annual assessment fixed for the immediate preceding year shall continue in force
wuntil and unless changed by the Board. . .

# SECTION 5.04. Special Assessments for Capital Improvements. In addition to the annual sssessments suthor-
ized above, the Board of Directors may levy, in any ssSessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repsir or .
replacement of a capjtal improvement upon the Comaon Area or of a Common Facility, including fixtures and per-
sonal property related thereto; provided, however, that the Board may not without the vote or written assent of
s majority voting power of the Associstion residing in members other than the Declarant, impose a special assess-
ment which in the sggregate exceeds SV of the budgeted gross expenses of the Association for the fiscal year.

JON 5.05. Notice and Quorum for Any Action Authorized Under Sections 5.03 and 5.04. Any action aut

ized under Sections S, . t a meeting called for that purpose, written motice

shall be sent to all members not less than 10 days in sy and hour

of the meeting, and in the case o ng, the nature of the assess

been cplled — Sr.e BMEND MEVT

/ ECTION 5.06. Uniform Rate o fssessnent. Both annual and special assessments must be fixed st 3 uniform

: ( for alT Lots and may be collected on a monthly basis. The exception to this provision is in the case of

* Lpecial  assessment .against an Owner imposcd by the Board as a remedy to reimburse the Association for costs

incurred in bringing the Owner and his Loi into compliance with the Restrictions, or the Rules of the Association,
SECTION 5.07. Date of Commencement of Annus] Assessmenfs. Due Dates. - The annual assessments provided for

herein shall commence as to all Lots on the Tirst dsy of the month following the closing of the first sale of s

subdivision interest as to the purchaser thereof. The firit annual assessment shall be adjusted according to the

number of months remajning in the calendar year. Thc Bosrd of Directors shall fix the no-.:nt of tlle ln!lull

SCCACEMAN? Noaine? aarh [A? and aneifi aanh Amac da cinlelan ot VTaw-as allecsw foAy 5. -
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sssessmcnt period. The due dates shall be established by the Board of Directors.
« SECTION 5.08. Finsncial Statements sand Budget. Owner shall be entitied to have furnished to hin finan-
cial statements as follows:
() a pro-forma operating statement or budget for each fiscsl year mot 1ess than 60 days before the
beginning of the fiscal yeasr; .
. (b) a balance sheet within 60 days as of an sccounting date which shall be the last day of the month
¢ est in time to six wonths from the date of the conveyance of the first unit, and an operating statement
. an accounting period from the aforesaid date of first closing to the aforesaid sccounting date, which shall
anclude a schedule of sssesswents received or receivable by itemized unit sumber and by the name of the Owner
assessed; .
(c) @& balance sheet and an operating statement for said fiscal yesr within 90 days as of the last day of
the Associstion's fiscal year; -
(d) other than the sbove mentioned financial statements which shall be regularly furnished to Owner, the
Association shall upon demand, and fer s reasonable charge, furnish copies of said fimancial statements or

furnish a certificate signed by an officer of the Associstion setting forth whether the assessments om 8 speci-
fied Lot have been paid. '

. SECTION 5.09. Default in Payment of Assessments; Remedies of Association. Each Owner shall pay sll o
essme roeptly after levy tFeno;‘ by the Board. I:y assessment not pald within thirty (30) days afte ;

due date 3 be considered delinquent, and the Board {s hereby given a lien against the interest o y Owner
who is declinque n the amount of any assessment, whether regular or special, assessed to the OWeT of any Lot,
Plus interest at the“sqte of ten percent (10%) per annum, snd costs, including reasonsble atts s’ fees. In
the event of a default Rayment of any. such assessment, and in addition to any other vepedies herein or by
law provided, the Bosrd may #nfQrce such obligation, or foreclose the 1ien against tho-froperty, as follows:

(8) By a suit at law to enforge such assessment obligation personally agai the Owner. Such action
sust be authorized by a majority of the.Board st a regular or specisl meetin Such action shall be brought in
the nasc of the Association, and the Board™shal]l be deemed to be acting paBehalf of all Owners.

(b) By action to foreclose the lien agai the property of the~Uefaulting Owner. The Board, upon auth-
orization of s nj?ity thereof at a regular or spérial meetiy y give notice to the defaulting Owner which
states the date and amount of delinquency and makes s @ g for payment thereof. 1f such delinquency is mot
paid within ten (10) days after delivery of such no , t loard may elect to file a claim of lien against
the Lot of such delinquent Owner. Such claim ¢ en shall state (1) the name of the delinquent Owner; (2)

8 description of the Lot against which clajm6f lien is made; (3) ssount claimed to be due and owing (with
proper offset allowed); (4) that the clpt€ is made by the Board pursuant™saq_the terms of these Restrictions
giving thc references of recording of them; and (S) that a lien is claimed agi said described Lot in an
amount equal to the amount of sseafed delinquency. Such claim shall be signed and acknowjedged by any two mem-
bers of the Board and datgd-fs of the date the last such Board member executed the same.. Upon recordstion of

( “ claim of lien b e Santa Clara County Recorder, the lien claim shall immediately attach™mnd become effec-

Any such Lief may be foreclosed by appropriate action in court or in the manner provided by or the

\_ 2¢losure o2 wmortgage or deed of trust under power of sale. Such sales shall be conducted in accorda with
provision<s of the laws of the State of California spplicable to the exercise of powers of sale in mortgages
- of trust, or in any other manner permitted by lav. Se¢ AMENDMEVT.

SECTION 5.10. Subordination of the Lien to Mortgages. The lien of the assessments provided for berein
shall be subordinate to the lien of any first mortgage. Sales or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot pursuant to wmortgage foreclosure shall extinguish
the lien of such assessments as to payments which becamc due prior to such sale or transfer. No sale or trans-
fer shall relieve such Lot from liability for any assessments thereafter becoming due or from the lien thereof.

ARTICLE VI
ARCHITECTURAL TONTROL

SECTION 6.01. No building, fence, wall OF other structure, shall be commenced, erected or maintained upon
the Properties, nor shall any exterior re-psinting, exterior additions, changes or other alterations thereon be
made until the plans and specifications showing the nature, kind, shape, height, color, materials and location of
thc same shall have been submitted to and approved in writing as to harmcny of external design and location im
relation to surrounding structures and topography by the Architectursl Control Committee, which shall be com-
posed of three (3) representiatives.

SECTION 6.02. Selection of Committee. The Board shall appoint one, and the Declarant two, of the three
Commitee Mcmbers until 90% of all of the Lots in the subdivision have been s0ld or until the fifth anniverssry
date of the issusnce of the final pudblic report, whichever occurs first, at which time the Board shall have the
power to sppoint 811 of the Committee Members. Members appointed to the Committee, by the Board shall be Members
of the Association. *

SECTION 6.03. 1Implied Approval. In the event the Architectural Control Committee fails to approve or dis.
approve such design nns Tocation within thirty (30) days after ssid plans and specifications have been submitted
to it, spproval will not be required and this Article will be deemed to have been fully complied with.

SECTION 6.04. Structural Integrity. Nothing shall be done in or to any residence or in the Common Ares which
will impair the structural Integrity of any residence except in connection with alterations or rvepsirs speci-
fically permitted or required hereunder. Notwithstanding anything to the contrary herein contained, there shall
be no impairment of the structural integrity of any party wall without the prior consent of all Owners of any in-
terest therein, whether by way of easement or in fee. Declarant hereby reserves for itself and for its successors
(( aterest a perpetual and reciprocal right of support between the respeclive Owners of cavh purty well. 1In
.~

%

svent it shall become necessary to repair or rebuild the whole or any portion of a party wall, the expense of
. - repair or rebuilding shall be horne equally by the Ouners of the respective residences adjoining said wall.
Any such repair or rebuilding shall be erected in the same spot and where the wall was first bujlt and of the same
size and of the samc or similar material. .

S,,,( AMEND ne VT GEa%TICLE VIl s .

MN 7T\ Enforcement. The-Assgefdtion, or any Dwner, shall have ths-right to enforce, by gny pro-
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hereafter imposed by the provisions of this Declaration. Failure by the Association er by any Owmer te emforce
u;y covenant or restriction herein contained shall in no event be desmed s waiver of the right to do so there-
after.

SECTION 7.02. Severability. Invalidation of any one of these covenants or vestrictions by judgment or
- ==t order shall in no wise -!'¥ect any other provisions which shall remein in full force and effect,

SECTION 7.03. Amendment. The covenants and rvetrictions of thii Declaration shall run with and Bifd the
\. 4,7Tor @ term of twenty [20) years from the dste this Declaration is recorded, after which time they shall
be sutomatically extended for successive periods of ten (10) years. This Declaration may be amended by an in-
strument signed by not less than $1% of each clsss of voting mesbership of the Associstion for so long ss there
are two classes and thereafter by not less than 513 of the gotal voting power of the Associstion residimg in
members other than Declarant, provided however, that the percentage of voring power necesssry to smend s spec-
ific clause or provision shall not be less than the prescribed percentage of affirmative votes required for ac-
tion to be taken under that clause. Any amendment of this delcaration shall slso require the prior writtes sp-
proval of the City of Santa Clsra. Any smendment must be recorded in the Office of the Recorder of the County
of Santa Clara, California, and shall in mo way impair or imvalidste the lien of any mortgage or deed of trust.

SECTION 7.04. Mortgage Exception. The breach of any of the covensnts, conditions, or restrictions here-
in contained or any re-entry by reason of any breach shall mot defeat or render invalid the lien of any mortgege
or deed of trust made in good faith for value as to said premises, but said covenants, conditions and restrictions
shall be binding upon and effective against any said mortgsgor or Owner thereof whose title is or was acquired
by foreclosure, trustee sale or otherwise .

See AMENPMENT — 5 05 ApPd 2D ARTICLE VIII
PARTY WXL~

SECTION 8.01. General Rules of Lsw to Agﬁlz;mor !5;51“. Each wall which is built as part of the
original construction of the residences upon the Lots placed within one (1) foot of the. dividing line be-
tween the Lots shal) constitute a party wall, and, to the extent mot inconsistent with the provisions of this
Article, the general rules of Jaw regarding party walls snd liability for property damage due to megligence or
willful acts or omisfsions shall apply thereto. There shall be mo changes in, impairments of, or permanent
structural attachments made to any such wall unless expressly made in conformity with Article VI hereof snd con-
sented to by all persons having an interest in said wall. There shall be an easement for reasonable repairs over
the areas immediately adjacent to each side of all such walls for the benefit of all persons having an interest
therein; provided however, that such easement shall allow entry only at reasonsble times and shall in mo event
be deesed to permit entry into the interior portions of any residence. Any damage resulting from use of the
easement shall be repaired at the expense of the Owner causing the same. -

SECTION 8.02. Sharing of Repair and ‘Maintenance. The cost of reasonable repair and maintenance of a party
wail shall be shared by the Owners who make use of the wall in proportion to such use. .

( ION 8.03. Destruction by Fire or Other Casualty. If a perty wall is destroyed or ‘damaged by firg o
_ & casualty, any-Owrex who has used the wall may restore it, and if the other Owne b make use of
. . wall, they shall contribu . D8t-£ : on-$thezao
however, to the right of ap ; or a larger contribution from the othérsu
law regarding-J4wbITity for negligent or wiilful acts or omissions. S0 AMEANDME
ION 8.04. Weatherproofing. Notwithstanding any other provision of this Article, an Owner who by his
negligent or willful act causes Atﬁé' party wall to be exposed to the elements shall besr the whole cost of furn-
ishing the necessary protection against such elements. .

SECTION 8.05. Right of Contribution Runs With the Land. The right of any Owner to contribution from sny
other Owner under this Arficle shall be appurtenant to the land and shall pass to such Owner's successors in
title, : e
SECTION 8.06. Arbitration. In the event of any diipute arising concerning a party wall, or under the
provisions of this Article the dispute shall be resolved by an arbitrator chosed (sic) by the Board with an in-
terested Board member barsed from the vote. .

ARTICLE IX
EXTERIOR MATNTENANCE

SECTION 9.01. Maintenance by Associstion. In addition to maintenance upon the Common Area, the Association
shall provide exterior maintenince of residences upon each Lot which is subject to assessment hereunder, as foll-
ows: paint, repair, replace and care for roofs, gutters, downspouts, and exterior building surfaces, and also
the landscaping between the Common Area and the front of each residence upon a Lot. Such exterior maintenance
shall not inctude glass surfaces, mor shall it include any exterior improvements later placed upon any Lot by
an Owner thereof which was not a part of the ipprovements planned for and constructed upon the Lot as s part of
the original development of these Properties by the Declarant. In the event that the need for maintenance or
repair i5 caused through the negligent or willful act of the Owner, his family, or guests, or invitees, the cost
of such maintenance or repairs shall be added to and become part of the assessment to which such Lot is subject. .

SECTION 9.02. Easement for Repairs, etc. _There shall be an easement for such maintenance as provided in
Section U.01 oh the exterlor surfaces of each Owner's residence and Lot for the benefit of all persons having an
interest therein and for the benefit of the Association. . Any damsge resulting to a Lot or to a residence of an
Owner from use of the easemrent by the Associstion shall berepaired at the expense of the Association,

ARTICLE X
RICGHT

' SECTION 10.01. As used in this paragraph, the word "Declarant” shall be deemed to include CASA DEL REY, a
\ ral partnership, and any successor in interest holding title for the purpose of construction and sale of
= sidences and the representatives of Declarant and any such successor. Declarant has undertaken or will under-
take the work of constructing Residences upon Lots located upon the Properties and improvements to the Common
Area. The completion of that work and the sale and other disposal of said Residences is essential to the im-
provement of said Properties. In order that said work may be completed as rapidly as possible, nothing ‘in this
Declaration or in the Articles, By-Laws or Rules shall b.e understood or construed to: -




(s) prevent Declarant from doing om said Properties or say pert thereof cwned or cemtrolled by Declar-
snt whatever is veasonably necessary eor advisable in connection with the completion of seid work;

(b) prevent Declarant from erecting, cemstructing and meintaining on the Common Ares ér say part or
parts of said Properties owned or controlled by Declarsnt such structures as msy be rsasonadbly mecessary for
*he conduct of its business of completing ssid work and disposing of said Properties in parcels by ssle, lesse

l( dtherwise including, without Iimiting the generality of the foregoing, tract comstruction and ssles effices;
. (c) prevent Declarant from conducting on the Common Area or on any part or perts of ssid Properties
owned or controlled by Declarant its business of completing ssid work and of disposing of ssid Properties in
parcels by sale, lease or otherwise; or :

(d) prevent Declarant from erecting, comstructing ard maintaining such sign er signs or other sales sids

on any Lot or Lots owned or controlled by Declarant er on the Common Ares as may be veasonably mecessary for
the purposes set forth in this Article.

a

. ] ARTICLE XI .,
TRANSFER OF CONMON AREAS TO ASSOCIATION '
SECTION 11.01. Title to and control of the Common ATes and Cosmon Facilities shall de transferred from
and conveyed Dy the Declarant to the Association prior to or coincidental with the tragsfer or conveyance of
zl;e first Lot to an Owner by the Declarant, but in mo event later than the first annual mesting of the Asso-
ciation. :

SECTION 11.02. Prior to the transfer to the Association of title to the Common Ares snd Common Pacilities,
DeclsTant shall be responsible for the proper maintenance of the same. .

SECTION '11.03. If Common Ares improvements and Common Facilities are mot completed and if the Association
is an obligee under a bond or other srrangement (hereafter referred to as “Bond") to secure performance of
the commitment of the Declarant to complete the improvements, the following provisions shall apply relative to
the fnitiation of action to enforce the obligations of the Declarant and the surety under the Bond:

(s) The Board shall be directed to consider and vote on the question of action by the Association to en-
force the obligatigns under-the Bond with respect to any improvement for which a Notice of Completion has not
been filed within days after the completion date specified for thst improyement in the Planned Construction
Statement appended to the Bond. 1f the Association has given an extension in writing for the completion of any
Common-Area improvement, the Board shall be directed to consider and vote on the aforesaid question if s Notice
of Completion has not been filed within 30 days after the expiration of the extension. ‘

(b) A specisl mecting of Members, for the purpose of voting to override a decision of the BSoard not to in-
itiate action to enforce the obligations under the Bond or on the failure of the Board to consider and vote on -
the question, shsll be held not less thay 15 days, mor more than 30 days after receipt by the Board of a peti-
tion asking for such a meeting, signed by Members representing 108 of the total voting power of the Association
residing in Members other than the Declarant.

(c) At such s meeting of Members referred to in subparag=aph (b) above, & vote of a majority of the vot-

(( pover of the Association, residing in Members other than the Declarant, to take action to enforce thée ob-
*- asg8tions under the Bond, shall be deemed to be the decision of the Association, and the Board shall thersupon
implement this decision by initiating and pursuing appropriate action in the name of the Association.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set its hand and seal this
4th day of January, 1978. . °

CASA DEL REY, A General Partnership

by EL CAMINO FINANCIAL CORPORATION,
s T <« a Californis Corporation, Partnmer,

e 3 . " §.A. Steindorf, Jr. /s/
A‘L/\ V< ’ !I‘Sﬁm
* ' * by GAZDAR DEVELOPERS § BUILDERS IN

8 California Corporation, Partner

. ' Tony Jelincich - /s/
. TONY JELINCICH, PRESIDENT
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRIW peis 152

This Amendment to Declaration of Covenants, Conditions and
Restrictions, executed on the date hereinafter set forth, amends
those certain Declaration of Covenants, Conditions, and Restrictions
dated January 4, 1978, and recorded January 13, 1978 in Book D404 of
Official Records, at Page 359, affecting Lots 1 through 40 inclusive
and Lot 41, as said Lots are shown on that certain Maps entitled
"TRACT NO. 6046", “"Casa Del Rey", which said Map was filed for
record on January 4, 1978, in Book 410 of Maps, at Pages 40 and 41,
Santa Clara County Records. '

WITNESSETH:

WHEREAS, the following proposed amendments were. approved at a
duly constituted meeting for such purposes, approved by owners re-
presenting at least 51% of the voting power of the Association;

NOW, THEREFORE, the above-referred Declaration of Covenants,

- Conditions and Restrictions shall hereafter be held, sold and con-
veyed subject to the existing Declaration of Covenants, Conditions
and Restrictions and the amendments set forth below, which Declaration
of Covenants, Conditions and Restrictions and amendments are for the
purpose of protecting the value and desirability of and shall run
with the real property and be binding on all parties having right,
title or interest in the described properties or any part thereof,
their heirs, successors and assigns, and shall inure to the benefit
of each owner thereof.
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CONDITIONS, AND RESTRICTIONS F 687 i::153

ARTICLE I11I1.11 PARKING
Subsection 11 is amended to read as follows:

1l1. Parking. The Association shall have the right to assign
each Lot Owner the exclusive use of not more than two (2) automobile
parking spaces within the Common Area, which shall be located on the
driveway area nearest and adjacent to the said Lot Owner's residence.
The Association shall have no power to reassign a parking space with-
out the express written consent of all affected Owners. The remaining
seven (7) parking spaces are for guest parking only.

ARTICLE III.1l3 NUISANCES
Subsection 13 is amended to read as follows:

13. Nuisances. No noxious, illegal or offensive activities
shall ‘be carried on upon any lot, or any part of the property, nor
shall anything be done thereon which may be or may become an annoy-
ance or a nuisance to or which may in any way interfere with the
quiet enjoyment of each of the owners of his respective lot.

ARTICIE I11.14 BASKETBALL STANDARDS
Subsection 14 is amended to read as follows.

14. Basketball Standards. No basketball standard or fixed
sports apparatus shall be attached to the exterior surface of any
residence or garage except where such exterior surface faces an inter-
ior patio.

ARTICLE I1I.15 LIABILITY OF OWNERS<EQR DAMAGE TO COMMON AREA
Subsection 15 is amended to read as follows:

15. Liability of Owners for Damage to Common Area. The owner of
each lot shall be liable to the Association for all damages to the common
area or improvements thereon caused by such owner or any occupant of his
lot or guest, except for that portion of said damage, if any, fully
covered by insurance. Liability of an owner shall be established only

after notice to the owner and hearing before the Board.
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CONDITIONS, AND RESTRICTIONS o

ARTICLE III.1l6 LEASING OF LOTS
Subsection 16 is amended to read as follows:

1l6. Leasing of Lots. No owner shall be permitted to lease his
lot for transient or hotel purposes. Any lease agreement shall be’
required to provide that the term of the lease shall be subject in
all respects to the provisions of the Declaration and the Bylaws and
that any failure by the lessee to comply with the term of such
documents shall be a default under the lease. All leases and rental
agreements shall be required to be in writing. Other than the fore-
going, there is no restriction on the right of any lot owner to lease
his lot.

ARTICLE IV.03 MEMBERSHIP
Subsection 03 is amended to read as follows:

03. The owner of a lot shall automatically, upon becoming the
owner of the same, be a member of the Association, and shall remain a
member thereof until such time as his ownership ceases for any reason.
Membership shall be appurtenant to and may not be separated from owner-
ship of a lot. Membership shall be held in accordance with the Articles
and Bylaws of the Association.

ARTICLE IV.04 TRANSFER OF MEMBERSHIP
Subsection 04 is amended to read as follows:

04. Transfer of Membership. Membership in the Association shall
not be transferred, encumbered, pledged or alienated in any way, except
upon the sale or encumbrance of the lot to which it is appurtenant, and
then only to the purchaser, (in the case of a sale), or mortgagee, (in
the case of an encumbrance) of such lot. Membership passes automati-
cally to the purchaser upon transfer of title to the lot. A mortgagee
does not have membership rights until he becomes an owner by foreclosure
or deed in lieu thereof. Any attempt to make a prohibited transferis
void. In the event the owner of any lot should fail or refuse to
transfer the membership registered in his name to the purchaser of his
lot, the Association shall have the right to .record the transfer upon
its books and thereupon any old membership outstanding in the name of
the seller shall be null and void.

-3-
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. PROPOSED CHANGES TO THE COVENANTS, CONDITIONS,

AND RESTRICTIONS | F 687 »:155

ARTICLE V.02 PURPOSE OF ANNUAL ASSESSMENTS
Subsection 02 is amended to read as follows:

02. Purpose of Annual Assessments. The annual assessments
levied by the Association shall be used exclusively to promote the
recreation, health, safety and welfare of the residents in the
Properties and for the improvement and maintenance of the Common
Area and Common Facilities, of the exterior of the residences,” and
of the landscaping which extend from the Common Area into the front
of the Properties. Said annual assessment shall include and the
Association shall acquire and pay for out of the funds derived from
said annual assessment the following: (1) water, electricity and
other necessary utility service for the Common Area, and water and
other necessary utility service which the Association provides for
the benefit of the Owners; (2) maintenance and repair of storm drain,
sanity sewer, private driveways and streets lying within the Common
Area, or within quasi-public easements within any of the Lots within
the Properties; (3) fire and extended coverage (special form) and
insuring the full replacement value, liability insurance insuring
the Association against any liability to the public or to any Owners,
their invitees or tenants incident to their occupation and or use of
the Common Area and Common Facilities, with limits of liability to
be set by the Board and increased or decreased in its discretion; .
(4) workers' compensation insurance to the extent necessary to comply
with applicable laws and any other insurance deemed necessary by the
Board; (5) standard fidelity bond insuring all members or the Board
and all other employees of the Association in an amount which shall
be determined by the Board; (6) exterior maintenance and repair of
residences upon each Owner's Lot; (7) maintenance, repair and replace-
ment and all landscaping of the Common Area as are necessary and
proper; (8) repair, maintenance and replacement of any fence or part
thereof that extends into Common Areas; and (9) any other materials,
services, labor, maintenance, repair, insurance, taxes or assessment
which the Association is reguired to secure or pay as the Board shall
determine as necessary or proper for the Common Area and Common Facili-
ties, or for the benefit of the Lot Owners or for the enforcement of

these Restrictions.
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AND RESTRICTIONS ’ ’ F 687 »:156

ARTICLE V.05 NOTICE AND QUORUM FOR ANY ACTION

AUTHORIZED UNDER SECTIONS V.03 AND V.04
Subsection 05 is amended to read as follows:

05. Notice and Quorum for any Action Authorized under Sections
5.03 and 5.04. Any action authorized under Section 5.03 and 5.04
shall be taken at a meeting called for that purpose, written notice
of which shall be sent to all members not less than 10 days in advance
of the meeting specifying the place, day and hour of the meeting, and
in the case of a special meeting, the nature of the assessment for
which the meeting has been called. 1If a quorum is present and the
proposed action is favored by a majority of the voting power of the
Association including a majority of members other than the Declarant,
members who were not present in person or by proxy may give their
assent in writing, provided the same is obtained by the appropriate
officers of the Association not later than thirty (30) days from the
date of such meeting.

ARTICLE V.09 DEFAULT IN PAYMENT OF ASSESSMENTS:

REMEDIES OF ASSOCIATION
Subsection 09 is amended to read as follows:

09. Default in Payment of Assessments: Remedies of Association.
Each Owners shall pay'all assessments promptly after levy thereof by
the Board. Any assessment not paid within thirty (30) days after the
due date shall be considered delinquent, and the Board is hereby given
a lien against the interest of any Owner who is delingquent in the
amount of any assessment, whether regular or special, assessed to the
Owner of any Lot, plus interest at the rate of ten percent (10%) per
annum, Eenalties'(not to exceed 10% of the balance outstanding), and
costs, including reasonable attorneys' fees. In the event of a
default in payment of any such assessment, and in addition to any other
remedies herein or by law provided, the Board may enforce such obliga-
tion, or foreclose the lien against the property, as follows:
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AND RESTRICTIONS

ARTICLE Vv.09. DEFAULT IN PAYMENT OF ASSESSMENTS; REMEDIES
O’ ASSOCIATION (CONT.):

(a) By a suit at law to enforce such assessment obligation
personally against the Owner. Such action must be authorized by

a majority of the Board at a regular or special meeting. Such action
shall be brought in the name of the Association, and the Board shall
be deemed to be acting on behalf of all Owners.

(b) By action to foreclose the lien against the property of
the defaulting Owner. The Board, upon authorization of a majority
thereof at a regular or special meeting may give notice to the
defaulting Owner which states the date and amount of delinquency
and makes a demand for payment thereof. 1If such delinquency is not
paid within ten (10) days after delivery of such notice, the Board
may elect to file a claim of lien against the Lot of such delinquent
Owner. Such claim of lien shall state (1) the name of the delinquent
Owner; (2) a description of the Lot against which claim of lien is
made; (3) the amount claimed to be due and owing (with proper offset
allowed); (4) that the claim is made by the Board pursuant to the

terms of these Restrictions giving the references of recording of

them; and (5) that a lien is claimed against said described Lot in
an amount egqual to the amount of stated delinquency. Such claim
shall be signed and acknowledged by any two members of the Board
and dated as of the date the last such Board member executed the
same. Upon recordation of such claim of lien by the Santa Clara
County Recorder, the 1lien claim shall immediately attach and become
effective. Any such lien may be foreclosed by appropriate action
in court or in the manner provided by law for the foreclosure of a
mortgage or deed of trust under power of sale. Such sales shall be
conducted in accordance with provisions of the laws of the State of
California applicable to the exercise of powers of sale in mortgages
and deeds of trust, or in any other manner permitted by law.
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ARTICLE VII
GENERAL PROVISIONS

ARTICLE VII.01 ENFORCEMENT
Subsection 0l 1s amended to read as follows:

0l. Enforcement. The Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in equity,
all restrictions, conditions, covenants, reservations, liens, and
charges now or hereafter imposed by the provisions of this
Declaration, and in such action shall be entitled to recover
reasonable attorneys' fees as are ordered by court. Failure by the
Association or by any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right
to do so thereafter.

ARTICLE VII.O0S5 OWNERS' COMPLIANCE
Subsection 05 1s amended to read as follows

05. Owners' Compliance. Each owner, tenant or occupant of
a lot shall comply with the provisions of this Declaration, and (to
the extent they are not in conflict with the Declaration) the
Articles, Bylaws, decisions and resolutions of the Association or
its duly authorized representative, all as lawfully amended from
time to time, and any failure to comply with any such provisions,
decisions, or resolutions, shall be grounds for an action to recover

damages, or for injunctive relief.
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\ . ARTICLE VIII
PARTY WALLS

ARTICLE VIII.O03 DESTRUCTION BY FIRE OR OTHER CASUALTY
Subsection 03 is amended to read as follows:

03. Destruction by Fire or Other Casualty. If all or any
portion of any residence is damaged or destroyed by fire or other
casualty it shall be the duty of the owner of said residence to rebuild,
repair or reconstruct said residence in a manner which will restore it
substantially to its appearance and condition immediately prior to the
casualty. The Board shall be responsible for making available the
proceeds of the master insurance policy for the reconstruction and
repair of the damaged residence.

(a) Time Limitation: The owner or owners of any damaged
residence and the Architectural Control Committee shall be obligated
to proceed with all due diligence hereunder, and the owner shall
commence reconstruction within three (3) months after the damage
occurs and complete reconstruction within six (6) months after the
damage occurs, unless prevented by causes beyond his reasonable control.

(b) Common Area Destruction: 1In the event the common area or
facilities subject to this Declaration are totally or substantially
damaged or destroyed, the repair, reconstruction or disposition thereof
and the use and disposition of insurance proceeds payable to the
Association in such event, shall be as provided by an agreement approved
by the owners representing at least seventy-five percent (75%) of the
voting power of each class of members of the Association subject to
the rights of institutional lenders. Provided, however, that in no
event shall hazard insurance proceeds for losses to any common property
be used for other than the repair, replacement or reconstruction of
such damaged common property unless seventy-five percent (75%) of
class of members give their prior written assent thereto.

(c) 1Insurance; Damage or Destruction: If any of the project
improvements are damaged by fire or other casualty, insurance proceeds
payable to the Association shall be used to rebuild or repair such
damage substantially in accordance with the original plans and
specifications therefor. Any excess insurance procceds shall be
deposited to the general funds of the Association. In the event the

proceeds of the Association's insurance policy are insufficient to

-Re
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ARTICLE VIII.03 DESTRUCTION BY FIRE OR OTHER CASUALTY (CONT.):
rebuild or repair the common area, or the residences, then the Associa-
tion may use funds from its account or if necessary from levying a
special assessment on all lot owners to restore or rebuild said
common area or residences.

All property and liability insurance carried by the Association
or the owners shall contain a cross liability endorsement and waiver
of subrogation as to the Association, officers and directors, and
any members, their guests, agents and employees.

ARTICLE XII
DUTIES AND POWERS OF THE ASSOCIATION

ARTICLE XII.01 DUTIES :
Subsection 0l 1s amended to read as follows:

0l. Duties. 1In addition to the duties enumerated in its
Articles of Incorporation and Bylaws, or elsewhere provided for in
this Declaration, and without limiting the generality thereof, the
Association shall perform the following duties:

(a) Insurance: The Association shall obtain and continue in
effect a master policy of insurance covering all of the real property
and improvements of the project, and protecting the interests of
the Association and its members, including, without limitation,
fire and extended coverage (special form) and insuring the full
replacement value of all improvements in the project including the
dwellings on the lots, and public liability insurance insuring the
Association and each owner for his liability for the common area
with "severability of interest provision" and waiver of subrogation
provision”, and a fidelity bond covering officers, directors, and
employees in an amount to be determined by the Board.

The minimum limits on the public liability insurance policy
shall be $1,000,000 single limit and shall include personal injury,
bodily injury, property damage, liability for non-owned automobiles,
and glass coverage. In addition the Association shall obtain and
continue in effect additional umbrella coverage of $1,000,000 or as
_an alternative may carry a $2,000,000 single limit policy. The City
of Santa Clara shall be named as an additional insured in said policy

or policies. The limits and coverage shall be reviewed at intervals of

-9~



A~

CAON Dbl Dl MMV LN LIV da s s & ey

PROPOSED CHANGES TO THE COVENANTS, CONDITIONS,

AND RESTRICTIONS F 687 12161

ARTICLE XII.0l1 DUTIES (CONT.): not less than three (3) years and
adjusted, if necessary, to provide such coverage and protection as
the Association may deem prudent. Workmens' compensation insurance
shall at all times be carried to the extent required to comply with
any applicable law. Officers and directors liability insurance shall
be carried by the Association to cover persons serving in such capa-
cities. It is the responsibility of each owner to insure his personal
property and the improvements and betterments added to his dwelling
since the time of the original sale, together with additional 1living
expense coverage and public liability insurance for the interior of
his dwelling.

Insurance premiums for the master policy shall be a common expense
to be included in the monthly assessments levied by the Association and
amounts necessary for the insurance premiums shall be held in a separ-
ate account of the Association and shall be used solely for the pay-
ment of the master insurance policy premiums as such premiums become
due.

(b) Discharge of Liens: The Association shall discharge by
payment, if necessary, any lien against the common area and assess
the cost thereof to the member or members responsible for the
existence of said lien, if any.

(c) Assessments: The Association shall fix, levy, collect and
enforce assessments as set forth in Article IV hereof.

(d) Payment of Expenses: The Association shall pay all
expenses and obligations incurred by the Association in the conduct
of its business including, without limitation, all licenses, taxes
or governmental charges levied or imposed against the property of
the Association.

(e) Enforcement: The Association shall enforce this Declaration.

ARTICLE XII.02 POWERS
Subsection 02 1is amended to read as follows:

02. Powers. In addition to the powers enumerated in its Articles
of Incorporation and Bylaws, or elsewhere provided for herein, and
without limiting the generality thereof, the Association shall have
the following powers:

-10-
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ARTICLE XII.02 POWERS (CONT.):

(a) Utility Services: The Association shall keep all utilities,
including but not limited to storm drains, sewers, water lines,
irrigation lines, exterior and common area lighting and appurtenances
thereto on the property, in a state of good condition and repair
consistent with the standard of quality of said facilities upon
original installation. All such repairs shall be made at the expense
of the Association.

(b) Easements: The Association shall have authority to grant
easements where necessary for utilities and sewer facilities over
the common area to serve the common area and lots.

(c) Manager: The Association shall have the authority to employ
a manager or other persons and to contract with independent contractors
or managing agents to perform all or any part of the duties and
responsibilities of the Association, provided that any contract with
a firm or person appointed as a manager or managing agent shall not
exceed a one (1) year term, shall provide for the right of the
Association to terminate the same at the first annual meeting.of the
members of the Association, and to terminate the same without cause
or payment of a termination fee of ninety (90) days written notice,
or for cause on thirty (30) days written notice.

(d) Adoption of Rules: The Association may adopt reasonable
rules not inconsistent with the Declaration relating to the use of
the common area and all facilities thereon, and the conduct of owners
and their tenants and guests with respect to the property and other
owners.

(e) Access: For the purpose of performing the maintenance
authorized herein or for any other purpose reasonably related to
the performance by the Association or the Board of Directors of
their respective responsibilities, the Association's agents or employees
shall have the right, after reasonable notice (except in emergencies,
not less than twenty-four (24) hours) to the owner thereof, to enter
any lot or to enter any portion of the common area at reasonable hours.

(f) Assessments, Liens, and Fines: The Association shall have
the power to levy and collect assessments in accordance with the
provisions of Article IV her=sof. The Association may impose fines
or take disciplinary action against any owner for failure to pay
assessments or for violation of any provision of the project documents.
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ARTICLE XII.02 POWERS (CONT.):

(f) Assessments, Liens and Fines (cont.): Penalties may include
but are not limited to fines, temporary suspension of voting rights,
rights to the use of recreational facilities or other appropriate
discipline, provided that the accused member is given notice and the
opportunity to be heard with respect to the alleged violations before
a decision to impose discipline is made. '

(g) Enforcement: The Association shall have the power to enforce
this Declaration.

(h) Acquisition of Property: The Association shall have the
power to acquire (by gift, purchase or otherwise), own:hold, improve,
build upon, operate, maintain, convey, sell, lease, transfer, dedicate
for public use or otherwise dispose of real or personal property in
connection with the affairs 6f the Association.

(1) Loans: The Association shall have the power to borrow
money, and only with the assent (by vote or written consent) of
three-fourths (3/4) of each class of members, to mortgage, pledge,
deed in trust, or hypothecate any or all of its real or personal
property as security for money borrowed or debts incurred.

(j) Dedication: The Association shall have the power to
dedicate, sell, or transfer all or any part of the common area to
any public agency, authority, or utility for such purposes and subject
to such conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument has
been signed or approved by three~fourths (3/4) of each class of
members, agreeing to such dedication, sale or transfer.

(k) Contracts: The Association shall have the power to
contract for goods and/or services for the common areas, facilities
and interests or for the Association, subject to limitations elsewhere
set forth in the project documents.

(1) Delegation: The Association shall have the power to delegate
its authority and powers to committees, officers, or employees of
the Association.

(m) Use of Recreational Facilities: The Association shall have
the power to limit the number of an owner's guests who may use the

recreational facilities.

-12-
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ARTICLE X111

INDEMNIFICATION OF DIRECTORS, OFFICERS,
EMPLOYEES, AND OTHER AGENTS

SECTION 1. DEFINITIONS
For the purpose of this Article,

(a) "agent®” means any person who is or was a director,
officer, employee, or other agent of this corporation;

(b) “"proceeding” means any threatened, pending, or
completed action or proceeding, whether civil, criminal,
administrative, or investigative; and

(c) “expenses" includes, without limitation, all
attorneys' fees, costs, and any other expenses incurred in
the defense of any claims or proceedings against an agent by
reason of his position or relationship as agent and all
attorneys' fees, costs, and other expenses incurred in
establishing a right to indemnification under this Article.

SECTION 2, SUCCESSFUL DEFENSE BY AGENT

To the extent that an agent of this corporation has
been successful on the merits in the defense of any proceeding
referred to in this Article, or in the defense of any clainm,
issue, or matter therein, the agent shall be indemnified against
expenses actually and reasonably incurred by the agent in
connection with the claim. If an agent either settles any such
claim or sustains a judgment rendered against him, then the
provisions of Sections 3 through 5 shall determine whether the
agent is entitled to indemnification.

SECTION 3. ACTIONS BROUGHT BY PERSONS OTHER
THAN THE CORPORATION

Subject to the required findsings to be made pursuant
to Section 5, below, this corporation shall indemnify any person
who was or is a party, or is threatened to be made a party, to
any proceeding (other than an action brought by, or on behalf
of, this corporation, or by an officer, director or person
granted related status by the Attorney General, or by the
Attorney General on the ground that the defendant director was
or is engaging in self-dealing within the meaning of California
Corporations Code section 5233, or by the Attorney General or
a person granted related status by the Attorney General for any
breach of duty relating to assets held in charitable trust) by
reason of the fact that such person is or was an agent of this
corporation, for all expenses, judgments, fines, settlements,
and other amounts actually and reasonably incurred in connection
with the proceeding.

-13-
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SECTION 4. ACTION BROUGHT BY OR ON
BEHALF OF THE CORPORATION

(a) Claims settled out of court. If any agent
settles or otherwise disposes of a threatened or pending
action brought by or on behalf of this corporation, with or
without court approval, the agent shall receive no indemni-
fication for either amounts paid pursuant to the terms of
the settlement or other disposition or for any expenses
incurred in defending against the proceeding unless such
action concerns assets held in charitable trust and is settled
with the approval of the Attorney General.

(b) Claims and suits awarded against agent. This
corporation shall indemnify any person who was or is a party
to any completed action brought by or on behalf of this
corporation by reason of the fact that the person is or was
an agent of this corporation, for all expenses actually and
reasonably incurred in connection with the defense of that
action, provided that both of the following are met:

(i) The determination of good faith conduct
required by Section 5, below, must be made in the
manner provided for in that section; and

(ii) Upon application, the court in which the
action was brought must determine that, in view of
all of the circumstances of the case, the agent
should be entitled to indemnity for the expenses
incurred. 1If the agent is found to be so entitled,
the court shall determine the appropriate amount of
expenses to be reimbursed.

SECTION 5. DETERMINATION OF AGENT'S GOOD FAITH CONDUCT

The indemnification granted to an agent in Sections
3 and 4 above is conditioned on the following:

(a) Required standard of conduct. The agent seeking
reimbursement must be found, in the manner provided below, that
he acted in good faith, in a manner he believed to be in the
best interest of this corporation, and with such care, including
reasonable inquiry, as an ordinarily prudent person in a like
position would use in similar circumstances. The termination
of any proceeding by judgment, order, settlement, conviction,
or on a plea of nolo contendere or its equivalent shall not,
of itself, create a presumption that the person did not act in
good faith or in a manner which he reasonably believed to be
in the best interest of this corporation or that he had reason-
able cause to believe that his conduct was unlawful. 1In the
case of a criminal proceeding, the person must have had no
reasonable cause to believe that his conduct was unlawful.

-14-
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(b) Manner of determination of good faith conduct. The
determination that the agent did act in a manner complying with
Paragraph (a) above shall be made by:

(i) the board of directors by a majority vote
of a gquorum consisting of directors who are not
parties to the proceeding; or

(ii) the affirmative vote (or written ballot
in accord with these By-Laws) of a majority of the
votes represented and voting at a duly held meeting
at which a quorum is present (which affirmative votes
also constitute a majority of the required quorum)
with the person to be indemnified not being entitled
to vote thereon; or

(iii) the court in which the proceeding is or
was pending. Such determination may be made on
application brought by this corporation or the agent
or the attorney or other person rendering a defense
to the agent, whether or not the application by the
agent, attorney, or other person is opposed by this
corporation, e

SECTION 6. LIMITATIONS

No indemnification or advance shall be made under'this
Article, except as provided in Sections 2 or 5(b)(iii), in any
circumstance where it appears:

(a) That the indemnification or advance would be incon-
sistent with a provision of the articles, a resolution of the
members, or an agreement in effect at the time of the accrual
of the alleged cause of action asserted in the proceeding in
which the expenses were incurred or other amounts were paid,
which prohibits or otherwise limits indemnification; or

(b) That the indemnification would be inconsistent
with any condition expressly imposed by a court in approving
a settlement.

SECTION 7. ADVANCE OF EXPENSES

Expenses incurred in defending any proceeding may be
advanced by this corporation before the final disposition of
the proceeding on receipt of an undertaking by or on behalf
of the agent to repay the amount of the advance unless it is
determined ultimately that the agent is entitled to be
indemnified as authorized in this Article.
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SECTION 8. CONTRACTUAL RIGHTS OF NONDIRECTORS
AND NONOFFICERS

Nothing contained in This Article shall affect any
right to indemnification to which persons other than directors
and officers of this corporation, or any subsidiary hereof,
may be entitled by contract or otherwise.

SECTION 9. INSURANCE

The board of directors may adopt a resolution
authorizing the purchase and maintenance of insurance on
behalf of any agent of the corporation against any liability
asserted against or incurred by the agent in such capacity
or arising out of the agent's status as such, whether or not
this corporation would have the power to indemnify the agent
against that liability under the provisions of this section.

SECTION 10. FIDUCIARIES OR CORPORATE EMPLOYEE BENEFIT PLAN

This Article does not apply to any proceeding against
any trustee, investment manager, or other fiduciary of an
employee benefit plan in that person's capacity as such, even
though that person may also be an agent of the corporation as
defined in Section 1 of this Article. Nothing contained in
this Article shall limit any right to indemnification to
which such a trustee, investment manager, or other fiduciary
may be entitled by contract or otherwise, which shall be
enforceable to the extent permitted by applicable law.

-16-
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The undersigned is the duly authorized Secretary of the
Casa Del Rey Homeowners Association and has been authorized
to execute this Amendment to Declaration of Covenants, Conditions
and Restrictions, said Amendments having been approved by the
owners of units within the above-described property representing
at least 51% of the voting power of the Association in the project.
This Amendment shall be effective upon recordation.

WNERS, ASSOCIATION

Dated: 97// 9{/{0 CASA DEL REY HO

By
Secretary
State Of e L i s recee)
=
County of g:/;?»tfd/ cf/f&zw
, //, {)% . ]
On AL A , 1980, before me, the undersigned,

a Notary Public in and_for said County and State, personally appeared
Q{/‘// }&Z{té/ /) known to me to be the Mwmég

s . W
of Casa Del Rey Homebwners Association, the Corporation that exécuted
the within instrument on behalf of said Corporation, and he acknowledged
to me that such Corporation executed the same.

"mllml.lll”lllllllllI”llll“mll"lllullll”l“.
- OFFICIAL SEAL ¥

JUDITH M. VITEK

AR, A |
COUNTY Of SaNTA ' CLARA a’a%/% ,’,‘é’/é)

Comm. Exp, July 29, 1983 3 y 14
g|||lmmmmuuuummumunn:mnumnm|. antég al::bll ¢ 1in and for said County

-]7~
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CASA DEL REY HOMEOWNERS ASSOCIATION ‘
P.O. BOX 8470 SMPF heicial REC CORDS
SAN JOSE, CALIFORNIA 95155 g, oo a3s GOUETY

SECOND AMENDMENT
TO

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

This Amendment to Declaration of Covenants, Conditions and
Restrictions, executed on the date hereinafter set forth, amends
those certain Declaration of Covenants, Conditions, and Restrictions
dated January 4, 1978, and recorded January 13, 1978 in Book D404 of
Official Records, at Page 359, affecting Lots 1 through 40 inclusive
and Lot 41, as said Lots are shown on that certain Maps entitled
"TRACT NO. 6046", "Casa Del Rey", which said Map was filed for record
on January 4, 1978, in Book 410 of Maps, at Pages 40 and 41, Santa
Clara County Recorder.

WITNESSETH:

Whereas, the following proposed amendments were approved at a
duly constituted meeting for such purposes, approved by owners re-
presenting at least 51% of the voting power of the Association;

NOW, THEREFORE, the above-referred Declaration of Covenants,
Conditions and Restrictions shall hereafter be held, sold and con-
veyed subject to the existing Declaration of Covenants, Conditions
and Restrictions and the amendments set forth below, which Declaration
of Covenants, Conditions and Restrictions and amendments are for the
purpose of protecting the value and desirability of and shall run
with the real property and be binding on all parties having right,
title or interest in the described properties or any part thereof,
their heirs, successors and assigns, and shall inure to the benefit
of each owner thereof.
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CASA DEL REY HOMEOWNERS ASSOCIATION
SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS
ARTICLE VII - GENERAL PROVISIONS

Section 7.05. Lease Agreement

Section 7.05 is added and reads as follows:

Section 7.05 -- Any owner who leases his or her lot shall not violate
the state of California law in his selection of tenants.

ARTICLE VII - GENERAL PROVISIONS

Section 7.06. Violation of Lease

Section 7.06 is added and reads as follows:

Section 7.06 -- The lease or rental agreement of an owner shall state
that the tenant or tenants shall abide by all CC&Rs
and By-Laws of the homeowners association. Any vio-
lation of the CC&Rs and By-Laws shall constitute vio-
lation of the terms of the lease.
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I declare under penalty of perjury that the foregoing is

true and correct.

DATED: )%dq7.3 /%%Z
] T

Ll () feldd

Secretar
Casa Del Rey
Homeowners Association

State of California )

)ss.
County of Santa Clara)

\j77btvl 3 L rof , 1982, before me the undersigned, a

Notéf§)Publlc i aii%fﬁf said County and State, Periifally appeared

(8{45 know to me to be the etz

of Casa Del(égg/ﬂomeowners Association, the Corporation tha?ifgklutéd

the within instrument on behalf of said Corporation, and be acknowledged

to me that such Corporation executed the same.

£\ NOTARY PUBLIC — CALIFORNIA
y PRINCIPAL OFFICE N
SANTA CLARA COUNTY
My Commission Expires Apr. 2, 1984
S1S15SSITITNISTISTIACAE TOONRINISEETRONITOTES

ESTELLA HEINRICH

otary PdBllc in and Tor sald
County and State
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CASA DEL REY
HOMEOWNERS ASSOCIATION

Welcome to Casa Del Rey! Whether you are a homeowner or
renter, we hope this will be a happy time for you.

It contains important
information to help your move-in go smoothly, and will answer
many of the questions you may have about the complex.

Casa Del Rey is a community of 40 families who share common
areas and, it is hoped, common goals of maintaining a
comfortable and pleasant environment for all residents. With
this in mind, your Board of Directors has put together an
outline of the CC&Rs and rules so that all owners/residents
have a clear understanding of the mutual responsibility we
share.

It is expected that owners will make available a copy of
these rules and guidelines to their tenants to avoid
unnecessary problems or embarrassment for any resident.

We do not have a resident manager. Casa Del Rey employs the
services of the Property Management firm of D & L MANAGEMENT.
Their address is 1355-K SAGE HEN WAY, SUNNYVALE, CA 94087.
Their telephone number is (408) 735-9355. Any questions or
problems should be directed to them.

The accompanying Rules and Regulations are some of the basic
guidelines for our Association. All residents are requested
to become both familiar with and to comply with them.

Reservations for use of the clubhouse must be made by the
owner of the property only, as they are legally responsible.
A security deposit of $50.00 must accompany the request.

This is returned after the clubhouse use if it is properly
cleaned and returned to the original condition. Reservations
may be made by contacting Keith Stattenfield, 1395 Gazdar
Court, telephone (408) 246-6376.

Following is some information and some suggestions that will
enable you to help keep our complex a desirable place to
live.




Our regular trash pick up days are Tuesday and Friday.
Unusually large amounts of trash must be taken to the
dump. There is usually more room in the dumpsters
between the Tuesday and Friday pickups. NEVER put
anything on the ground. It MUST be in the dumpster or it
will not be picked up. It is also recommended that ALL
organic materials be put in plastic bags and secured.
This helps eliminate odors and scavenging animals.

The pool facilities are available to all residents. Your
pool key should have been given to you by the previous
owner or by the owner of your unit. The key has your lot
number stamped on it. If it is ever lost, then found,
the owner can be identified. Replacement keys cost
$50.00, so take good care of your key. Only the owner
may request additional or replacement keys. The money
for such keys goes into the general fund of the
Association.

Guests, in reasonable numbers, are acceptable at the
pool. Please remember that the facilities are designed
for residents. Do not bring so many guests to the pool
that you "take over". It is recommended that you never
bring more than four (4) guests at any time. Guests are
never permitted without the resident being present.

Since we do not have anyone to clean the pool area we
request that you pick up any trash and empty "butt cans"
into the large trash container before you leave the pool
area. If everyone does their share our pool facilities
will always be neat and clean to use.

Anyone entering the rest room area is requested to dry
off before doing so.



CASA DEL REY
HOMEOWNERS ASSOCIATION

RULES, REGULATIONS, AND GENERAL INFORMATION

As quoted from the CC&Rs, the responsibilities of the Board
[are] ...

ARTICLE XII.02 (d). To adopt reasonable rules not
inconsistent with the Declaration relating to the use of the
Common Area and all facilities thereon, and the conduct of
owners and their tenants and guests with respect to the
property and other owners. ’

ARTICLE XI1I1.02 (f). To impose fines or take disciplinary
action against any owner for violation of the project
documents.

These Rules are based on the philosophy that common sense,
good neighborliness, and an esprit de corps exist among the
Casa Del Rey community. Any questions should be directed to
the Board of Directors through the management firm.

The following Rules and Regulations are applicable to all
owners and residents of Casa Del Rey and their visitors. All
non-resident owners are responsible for the proper conduct of
their unit occupants and for the distribution of these Rules
and Regulations to them. These Rules and Regulations are in
compliance and in addition to the CC&Rs. They are, however,
not meant to be all inclusive.



PETS

. The City of Santa Clara has a strong leash law applicable
to Casa Del Rey. Animals (both dogs and cats) are not
allowed to run loose and must be on a leash in the common
grounds. '

If a pet, owned by a Casa Del Rey resident defecates
anywhere on the common grounds or roads, the owner of said
pet is responsible for immediately cleaning up and
disposing of feces in a proper garbage receptacle.

. No pets are allowed in the pool area at any time.

The unit owner or resident will be required to remove from
the complex any pet declared to be a nuisance by the
Association. This includes any pet found to annoy, molest
or inconvenience any other owner or resident.

VEHICLES AND PARKING

. No boats, trailers, campers, motorcycles, or pickup trucks
larger than 1/2 ton may be parked, stored, or maintained
within the Common Area.

. NO parking is allowed on our streets (on the asphalt).
Any vehicle parked on the street is subject to immediate
tow away without warning and/or a monetary fine may be
imposed.

For both safety and courtesy to your neighbors, vehicles
parked on individual cement parking areas must NOT extend
beyond the cement onto the asphalt.

. GUEST PARKING is for guests ONLY. Resident vehicles left

in Guest Parking are subject to tow away and/or a
monetary fine may be imposed.

0il or grease drippings from vehicles parked on
individual unit cement parking areas are the
responsibility of the unit resident and/or owner. Any
spillage or drippings must be cleaned up immediately.

. NO parking in any FIRE LANE. Any vehicle parked in a fire
lane is subject to immediate tow away and/or a monetary
fine may be imposed.

. No vehicle may be parked in the common area, or restricted
use common area (the cement area in front of your unit)
which is inoperable. This includes any vehicle which does
not have a current license. Any vehicle which is not
operable or is not currently licensed must be removed from
any common area. '
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10.

11.

12.

13.

14.

POOL RULES
All who use the pool do so at their own risk.
The pool is for private use only.
Running and unnecessary noise is not permitted.
Glassware is not permitted in the pool area.
Food or drink is not permitted in the pool (water).
Pets are not allowed in the pool area.
Swim suits only. To protect the pool filters other
clothing, such as "cut-offs" or "T-shirts" are not

allowed.

When wet, towels must be used before entering the
clubhouse or bathrooms.

Children under 14 are not permitted without an adult.
Gate must be kept closed. Climbing over the gate and/or
fence is prohibited. If you see anyone climbing over the
fence assume they are trespassers and call the Santa
Clara police at # 911 and report them as such.

Visitors (except house guests and relatives) must be
accompanied by an adult resident.

No children under age 2, or in diapers, allowed in pool.

Leave the pool area as clean or cleaner than you found
it.

The Management reserves the right to deny use of the pool
for improper behavior to anyone at anytime.

The lights will turn off automatically each night at 10:00 PM

We hope that each of you will enjoy the pool and respect the
rights of the other residents.



l.

TRASH

All trash must be placed INSIDE the dumpsters. The
disposal company will not pick up items outside the
dumpsters. ALWAYS close the dumpster lids.

All boxes must be broken down and flattehed before being
placed in the dumpsters.

. All large items or excessive amounts of trash must be

taken directly to the City Dump.

. All vendors supplying services to individual residences

shall not use the Association trash dumpsters, but shall
remove the trash from the Association property. The
individual resident or owner acquiring the service is
responsible to notify the vendor of this rule and
additionally responsible to see it is enforced. (Examples
-- carpet layers, movers, plumbers, carpenters, painters,
etc.)

ARCHITECTURAL CONTROL

. No unit owner or resident may paint, decorate, or modify

the outside of their unit, including balconies and patios,
without prior written consent of the Association.

RENTAL PROPERTY

. Unit owners are required to submit the names and telephone

numbers in writing to the Association immediately upon
rental or other non-owner occupancy. It is also the
owners responsibility to furnish a copy of these Rules to
the tenant/occupant, and furthermore that the
tenant/occupant will abide by these Rules. Notification
of names and telephone numbers should be sent to the
Management Company.
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ENFORCEMENT

Complaints and notices of violations must be reported in
writing to the Board of Directors.

If the Board determines that the offense(s) is/are valid
the offender must cease the offense immediately.

The Board of Directors will give written notice to the
owner, and-to the tenant if there is one, charged with the
violation. The notice shall state (a) the nature of the
alleged violation and (b) a date and time for a hearing of
the charges.

The Board is authorized to (a) impose fines up to $100.00
for each violation or up to $100.00 per day for a
continuing violation, and (b) suspend the membership
rights of the owner in the Association so long as the
violations continue, and (c) suspend any fine or penalty,
or delay payment up to 30 days, if it finds that the owner
is making a good faith effort to correct the situation.

All charges under these rules shall become a part of the
assessments against the lot or unit involved, subject to
lien and foreclosure as described in the CC&Rs. All fines
collected under these rules shall be placed in the general
fund of the Association.

Adopted February 26, 1990
Revised September 26, 1990



