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OFACE OF nE SECRETARY OF STATE 

·f 

1,. MARCH FONG EU, Secretary of State of the State 
of California, hereby certify: 

That the annexed transcript has been compared· with . 
the record on file in this office;·of which it purports to be 
a copy, and that same is full, true and correct. 

.  ...  

IN WITNESS WHEREOF, I execute 
this certificate and amx the Great 
Seal of the State Qf California this 

SEP 61911 
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C -u7Wy NAME 

The name of the corporation  callea the 

"Association") is CASA D!'L lU.,-y  .J.SSOCIATI9N •. 

A?Tlt:U II 

 OFnCE 

 } 'l':'1e  office for    of • 
.  .'.:'..."- the  is located in Santa Clara   c=  

..c:-nia. , -:  

AAT!CLE: III  
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 oa-n. hold. 1m:>:c .-e, :mild uptm, oper81:e.  . . , 

. :. 

1£:o;.s••  :::edica.ta for public: us•• or  cSispose of 
real or  ?ro?erty in connection with the affair.   

Associat.iC?n: 

5. 1'0 borrow money. and only ,..i tb th, as.ent (by 

vote or written consent.) of two-thirdJI (2/3) of each cla.sof 

mambers mort.gage, pledge. deed in 'trust.. or bypotb&c:ate any or 

all of it.s real or personal property as security for money borrowed 

or debts incurred: 

6_ To   or trans:er all or   

.J  of    er Common Facilit.ies ·to any    

aut:-ac=itJ·, or  fer  purpo.e. and  to such 

c:)ndi t.io:.s as may he agreed to   members _ 1;0 !MJ::b c!ec!1  

cr  shall b.  unless an  has been  

   cf ea:h :lass of     

 sele# or transfer: 

7.  participate iT.    

.. ..; -"p..... _...  or- ... ,.f· t ... .".... - .-. -:-  .: .... _.. ': - .......,," __.. -.J_:ler ..C..?  ..._.S ......e_ - ..  1.::1.•  

cr  a3":i ticnQl resider.tial proPert::· &r.=-  }o.r&.,'   

  #  or st:cb  sh.ll  . . .
   of  0_ E&:=:;1 ::1   :t1'CIrDera cr  

   of all    

.J • 
:. rft-. "-a,pe  - Co..• -.: 5-"- .. 'P - - • rC'_ • .IU I." _..- _,.,..__.-.._  Y-.., -.1iiij; 50.6 "5 
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jl, .ris:-,ts    •     

  Law of' the' State of   
• . . <Is!,

'.. 
  . ".• ::' .::   . , ..-: . ... '"",,.  cr  or  .,.....- . ..... .-  . . . '.:-!  "," ':" ..  .   

(e)  any of  above stateQ!:r.ta  

 and  the Association shall not,  to an 
.ir.substantial  .•n9age in any  or exerei••  

po..·ers that are not in furt.r.e.rance of the  ?l:rposes of tbe 

Association. 

ARTI.CLE V 

 

 pe:-son or  ","ho'-is- a Reo"cord Oft"ner of a f •• or 
.' ..... ".. 

uncivided'feoe  in any Lot which   ... .. 

0: record to assessment by the As.oeiation•.  .. 
s-ellers, shall be a meni:>er of the Association. '!he fcreC;:>:""'1q i. 

  to .i:"eluce  or  ""ho    

 as  for the     

_ :'".. .: - -'4.&ro"- -11 lo.:. a- ':).. ... ... 0 ...n: a-·J r. _..-  .. C.-- E." e'&.... •.•• ..•• _=" ..._  £or. a:- t a:,':; -_ c'-e - _ 0',- __J_ .a.... ..... :!' __ '-'_ --

. ,.... ..to  z·,    which is sUbjecc . .. -.-- 1    

ARTICLE VI 

 iU GP.TS 

 A£sociation shall have two'classes cf   

 1: • Class A members shall be a2i    

.!J z • \"  th tb.e "f -  - .." •. ., o.   c .&£  

- 4 -
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.... • •• __ .. --.... .a _ --") "'-"", I:"'s'" . .) ana' s·... -il ....e 1"'d -- - .....0; .r:lc ... 1.;.I••5 ••c_... .. _C_ t; ..... _ne to .... _C'  •. _ .:1: .. 

Lot c-.r:ned. ..:hen more than one ?E;rSOn .holdsan· ir. I;.=:-£:,s t in any, 
,. 

Lot. all !toJcn p;rsons' shall be .meir.bers. The·ye:t.e ';or s:lcb- LOt ;..' . 

snaIl be e);ercised i!S they among themselves deterD',:....,e.  :'n no 

event snall more than one'vote be Ci!st with respect to any Lot. 

CLASS B. 'rhe Class B wiE:tr.Ders shall be  L-eclarant (or 

designated agents of Declarant) and shall be entitled to  (3) 

votes for each Lot owned. The Class B  shall cease and 

shall be converted to Class A  on the h&ppening of any 

of   events. whichever occurs  

(a) w1r.en the total  outstanding in  A 

._i ship       the Class 3  

(b) '!Wo (2)  from the date of the  of the 

  report fer the   or 

.. ...,,,
 .:; \ Or. 1.  •1""1.='---

 Cl,!. •.  

 O?  

7:-.:   't.his   bc1 . .:: b::" .:  

... .: -:':-.:"(-!' ;.' :::.re=-=ors,  need not s    =':,. 

- . .' . . . _.. 
 .... - :.-_::    may De     -t:.,E' 

,=    r,ames a."'lC acdresses of   ",·:='c 

  2:=    of cirectors    

;   are: 
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ARTICLE  

 ON   

None of t!1ti ac:tivities of this  shall eonsist of 

 carrying on of  or   to in-

J. 
  nLr shall    in. 

. .:.   .cf .. -. . 
ar.y  car.l?aicp on .. -py  

'. '.'. • 

-
or     or 

fer ?Ublic  

;. 

ARTI C!.£ IX 
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 Code of  '..  -. : 
--;: .• ,:,-..  

'(c') The '7 icn s'ha11:-'!'Jot ·:reta:'n anv e>:ci!ss" .... . ...... .. ":   ;:", •. -.  ....., -,..  

:c...   2S'  in   (c)  .tr.a Ir.ternal 
• 

 Code of  

(8) :-":.e .1:s:scci  i,j!1 snaIl :lot _.' i =:: \.  tit-eTJts in 

sucb Ir.anner as to subject it to tax lL"'1Cer Scoction '944 of the 

  Code of 1954. 

•.IC:' i!  

(e)  corporation shall   ar.y  ex-

.;:.;n·'S.:'  as  in Section ';945 (d) of the  F..e-\'-

'='-'·'0-'£._-  of  

.:..:":... 
hRT!CLE X : } 

r-ISSOLDIIOK  ...,;r 

•'C?on   or winding up of the   

  atter      ell 

   shall    :r.: J:  i::s. 

   in      

   . 
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 :•  ii.    z·: ::.....  ;j" 4,'_ _ . :' :. ......'. >'. .. !. .   ..rfJ(:':..  •... '../.; . 
 =,._? .,ana >- ••:reefter sl:all'   ·.'cte   . :.  \",- ...  .. 

··:···c se-   . • '.. f the tin· -. :. -.  " ,..' .. _ ,u_ .  o· ..VO. 9 ....·"- .'   •......••:".;.,...: .. :.,. :".-:. 
 \ .. .:  .. : .  . '.:'  :." "':  

   of  
 .. "; ..:.   ..  .     (':,   ,: 

  .to -amend'a or provision· ..  ••   
::  . 'f . '. •  .',' :'},,:  . .::. . ::: :,,:: '-t.' 

· _. -.'. I  . '. .'• 

Articles shall' not be less than the prescribed perc:e'ntage 'of  '. . ". -.,." .- -. .. .. 
 votes required for action to  taken under th.t  

. . .. -.":-,, .. '. 

IN WITNESS 'h"HEREOF, for the purpose  fornd.ng this Association 

under the laws of the State of cali fornia. we. the 'o1nC:er••igne4•. een-.... . 

stituting   of this Association.  £xecuted these 

Articles of Incorporation    of July • 1977. 
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, OF ,c:ovawrrs,nlMs AND IEmICfICIIIS .  .I nus DECLAlATION, Md. Oft the ut.....i••fter Nt fon"." CASA IEL lEY. a ....nl ..ftM1'IIlip. "_ 
 reel to •• "Declarant" . 
.. ' IllEREAS, Dlclarant b the owner of c.rtain re.l propert, 1ft the Ctt, of ....t. Clara. e-t, .f "ta  
_.ara. St.te of caUfomi......  •• follows:  

IDI'S 1 throu,h .1. inclu.ive....hown on the Nap of  Tran ... 1046." fUeei • J...ry 4. 117••  
lecoreler·. seri.l No. 5Itl.n. 1ft look 410 of Nap•• pI,,,"O ad 41 .f ta. Offid.1 1ecorU.•f luta Clan  
County. . 

NOW nEREFOlE. Decluatdecl.n. tMt .11 of the pl'GPertie. "Hrt aboYe .11 .. MJ'••1'.... 
conYe,H .ubj.ct to the followin,  "'tnetian••  caMitian•••iela an lor tM ,..-
flO.e of protecUn. the value .nd ••sirabilit,...d ..ida ....11 I'UIl with. the nal plopen, 1M .. ••• 
• 11 pan i•• hav11l. any daht. 11U •• or laterelt 1ft the ••cribed propertie. 01' ., part tMroof. 'heir hein. 
MlCc•••on. end ...ilft•• end .hall iaun to the ....efit of each OWDor tM1'eof. •  

ARTICLE J  
DEFtNttlCls 

SECTION 1.01. "Auociation" lhall .a ad nl.r to tASA IEL lEY 1llEc.E1S AISOCIATICII. Itl RCC••aor.  
_.1.... • lIlan.,  

SECTION 1.02. "Owner" .hall .an and nfer to the record _.r. _ther •• 01' -.roe per... or _UU••• 
of • f.e slilple tiu. to any lot whids b • part of t'" properti••• IacIDd1ft, _tnct ..Uft'.,·.. ftclu41a& 
tho.e haYin, .uch intere.t 8erely ••••curit, for the  of 1ft "li,.tion. 

SECTION 1.03. ·'propeni.....hall ..an an. refer to th.t cert.in re.l prope1't,1Iorelallefon ...eri...... 
• lIch .aditlon. thereto •• _y hereafter be In'ou.ht within the jurb.ietion of the MSOClaUon. 

SECTION 1.04.  An." .hall aean .n re.l propert, _ad ., the Anoci.tion for the c-. ..e and 
onjoyaent of the &ner.. The eo-on An. to be own.eI b, the Asaoci.tion .t u. ti.. of the c.yeyDC. of the 
fir.t lot 11 de.crib.d •• follows: '. 

LOT 41 a••heMIn on the Map of "Aaended Tr.ct No. 6046." fUed on January 4. 1.7•• IocoNer', Serl.l ... 
snlln. in look 410 of Map•• P••e••0 and U of the Official bcord. of santa Clara Count,. . 

 LOS. ''C_on F.cUiti.....  _an the illprovnenu _.d b, the As.od.tion loeated within u. 
eo-cm Area. and incl ucle. the .tAra drain.,e .r.t... located within Loti 2 thnup '. 14, 15. I' throuah 10 
and SI in the Ston Drain E••e8ent ••  on the recorded ..Wlvilion .p of the Properti... . 

SECTION 1.06. "Lot" .h.ll _an and refer to any iliproYed or UIIillprov.d plot of bad or perc.I ....... 
 recorded .Ubdivi.ion ..p oC the properti•• with the exception of tha ca..on Are.. . 

 . SECTION 1.07. "Decl.rant" .h.n ..an and ref.r to CASA DEL BY. a I••ral ..rtMr.hlp. as ....1Yi..r. lt1  t ...ors and should acquire aore than on. UDdev.laped lot  the De-'L. ...ian. if filch fuccellora or ..,ill" 
.rant for the purpo.e of develop.ent. 

SECTION 1.08. "Iond" .h.ll _an ad refer to the IoanI of Dir.ctor. of the Associ.tlon •. 
IEctfCiJ 1.09. ·'Mort•••e" .h.all _an and r.fer to • yolamtuy U .....in.t • Lot Iftd ....n 1aclud. a Deed 

 • 
SECTION 1.10. "Restrictions" .han _a and refer to the COYlllanti. con.Udon.... n.trictlon. an4 oquit- . 

•bl. .enltUd.. set forth herein. . . . 
SECTION 1.11. "Article." .han _an Dd refer to the Articl•• of Incorporation of the ·As.ociation. 
SEctION 1.12. "Iy-Laws" .hall _an ad ref.r to the Iy-Law. of the As.ociation. 
SECTION 1.13. "Rules" .hall _an and refer to the Rul.. of the As.oci.tion. 
SEct lOR 1.14. "Approval" .hall _an aM refer to prior witten approval.
SEt1'ION l.ls. "Reddence" .hall _an and refer to .11 ofothe illprovnenU ... a I.Dt. laeludin, patio .n. 

on .uch LOt. ,. 
ARTICLE II 

PROPERTY IIISh's . 
SECTION 2.01. E....enu Re.erved. Ea....u .re rea.ned .. ahcNn on aM b acccm1enc. with Map of "Tract 

No. 6046" hereinaboYe referrea to. 
SECTION 2.02. . Ease_nta of the Alloel.tion. Th. As.oci.tion Dr .t. a,.U ., ...ter ., Lot _ ........ 

ably neces••ry lor the purpo.e of c.rryln. out an, ..intenanc•• repair. illpro¥.-.nt or repl.c..-nt "ich tb. 
Assochtion h peraiU.d or required to carry out. ancJ the As.ociation .hall bY. aM 1. h.reb)' ,ranted an 
.ase_nt and riaht I'f entry for fuch purpoaeol' Prlor to entry. As.oci.tion aball .lY. to Own.r tWllllt,.four 
(24) houri notice ucept in case of an ner,enc,. Such _try .h.U be aacle with •• Uttl. lnconY.ieac. to 
the Owner a. practicabl •• and any ...... c.u.ed thereby shaU be the n.ponsibilit, of the Anoel.tion. 

SECTION 2.03. Owner'. E.snenu of  Every Owner ah.ll "v•• rilht Dd •••nent of onjo)'Mftt 
in and to the ca.on liea and C080n hcn t.. ids .hall be .pplln_ant to ancJ aJl.n ,... with the title 
to every Lot. .ubject to the re.triction••et forth herein ad to the followiD, pnwbion.: 

C.) the riaht of the AI.oci.tion to ••t.bli.h  ...e'.-eDt. or char••• and to collect .... for the  
use of any Co-.on Facility or of any privat••treet. or .riY•••ituated upon the eo.aon Area,  

Cb) the riaht af the AI.ociation to su.pend the YOtin, ri,hu ad ript to us. of an, of the recre.tion.l  
,IaciUties by an Owner for any periOll .urin. which any ...eU_Dt a,dnat hla Lot main...paid. an' for •  
(. iod not to exceed 30 d.y. for any infraction of it. published Jule•• but onl)' .fter • h.arift. before the  

(  in which the Owner .hall have the riCht to be pre.ent and upon rec.iYin, fiv. (5) d.,. written DOtic.  
 .hall .pecify the viol.tion. and ti.e and place of the .eetiD"  

Cc) the rilht of the Assoelation to dedic.te or tran.fer aU or ar part of the eo-on Are. or eo-on 
Facilitie. to any public a.enc,••uthority or utilit, for iuch purpo.e. and IUbject to .uch condition ...., 
be alreed to by the _sbers. No .uch dedic.tion or tra.fer .".n .. effective un1ell an  .i,Ped ., 
two-third. (2/3) of each cIa•• of ...ber. aareein. to .lICh dedication or tran.fer h•• been recorded. 

SECTION 2,04. Delegation of Use. Any Owner .., delelau. tit  vith the Iy-La"•• hb rilllt .f 
enjor-ent to the Co.-on Area and f.cilities to • .eabers of hi. f ..il,. bi. tenant. or contr.ct •••r. 
who  on hi!! I)T'ODPrt: v • ----'.-.. . .._-_.• - .•. _.  



C 

""1-..1 JIU.   

• SECTION 2 .OS. Enellent of EncroachMftt. If.y portion of .y .1I .. _WI' part ttl. iIIIprvr_t .. 
Dri.inlUy constructed upon the Propertiei7 includin...ithout U.U.tian _ve. or other ...nu,. of • atnae-
ture. encro.ches upon 8fty part of the e- Are. or upon the Lot or Lou .aed or ••i..-tocl for ... by -.tber 

, Owner. an .aseMnt for the encroachMnt ud for the ui..t ce of tb. a_ 11 IJWItH to _ for tlae .efit 
 the Owners of such .ncroachin. atruc'tun. 110 latCh nt ahall eai.t .....ver. t- ...pect to an _ttaeh-'  caused by con.truction of y illprov.....' • Ally Lot afUr c.plltlon of C••U'UCUIlIl of 1M orl11..1 18-

.  : ve1lents ther.on by the Declar t. its a\ICc.nor. -.I usilll.. . 
"• I" the .vent a dwel Un. Wlit CClIIl.tnactocl Oft • Lot MC". partially or tot.lly "at"" 01" I_ -.d of ft-
" pair or replac_nt • .,t..-l ud nciprocal ......t. an p'...tocl to the ChIler of Ue Lot ... _icla the __, •• 
. or destroyed d.-.1Un. Wlit is locat.d. the OWDer of the allutti.a LoU Del the Associ.tlon to the eat_t nason-

.bly ••cessary to lMke npair. _d nplac_nt to tla......  on... , .. atNCtUftor "atroyod pI.,.rt,. 
on the Lot adj.c.nt thento. ""y dispute •• to the extent of auch ......nt ahall be itt... to tIM Ioal'll of 
Directors for .rbitration and th.ir Judpent til.nOlI ••n be flul 8ftd biltdiDa u to aU partl.s COK.ned. 

AlTICL£ III . 
USE iESTltat. 

SECTION 3.01. 110 Residenc. or Lot ahall be u.ea oxc.pt '01' al..le "U,. reli_U.l purpoae.; J'I'OVid.lI. 
howver. that Decl.rant uy ule t.-por.ry lMNl-nsidential UN of "sielenc Loti .-ed II)- led.rat durlll. 
the period of ti_ ....en Declarant 11 dev.lopin, the Propertl•• and a.lUn, id.nee .net Loti. 10 ...Idence 
shall be occupied by mre than one (1) fuUy. aDd Do atnaetun of a t8llpOr.!'J cUracter. traU.r••ara.... D1' 
outbuUdin.. ahall be used on the hoperti•••a • n.i..DC•• olther tftpOrarl1y or pena..l,.. 

SECTION 3.02. tIothina shall .. done i_ 01' upon any Lot or "lidenc. "iell wulel I....ir the dl'UCtural in-
t"rIty of such Residence 01' .ny other bd'ence or of the e-m An.; IDd. ncept With tile approval of the 
Architecutr.1 CClII'Itrol C..-ittee. no .tructural lIOdific.tian. alter.tion or addiUon to the .xterior of any 
Residence (includin, but Dot liaited to pluabina and .l.ctric.l  alt.ratIOD. or additiOD. aDcI 
fences and ..ails) .hall be ..de. . 

SECTION 3.03. Each Owner .hall ..intain and keep in repair OY.rythina ..ithin hi. Lot and shall .ct peTait 
utthin, to be dOIJl 01' lept. on his Lot or Remilnce which would re.ult In the cancen.uOIl of any InlYnnc. 
or which would be 1n viol.t ion of the law. . 

SECTION 3.04. No u.e .hall be ..de of the ee-on Area .xcept in accordattce w1ththeRestrlcUan•• Articl.s. 
Iy-Laws and IUles; nothinl shall be lept. nored. pl.ced. built. planted or ui_uin.d on any pan of the 

 Area eacept in .ccordance with the .e.trictions. Articles ••y-Laws and luI•• ; .ad .ach Owner .y accep-
tance of a Deed to a Lot covenants and .11'.... and .han be cleeMcl to covenant and '11'". for Ili.elf. h1l 
heirs••uccesson and assips. to abide by the provisions of the ••stricUon•• Articles. Iy-Laws and lules u . 
the sue ..y froa t ille to t ille be adopted or ..ndeel. . 

SECTION 3.0S. EIlcept ..ith the .pprOval of the ..ard and aubj.ct to t" nale...d reJUladon. of the As.o-
((' -don. notblnl .hall be .tored. placed.ltept. built. planted or uintained an any ponion of. Lot which U .. 

ide the Residence constructed on .uch Lot for which the Auociation .... the ..sponaibillty for landscapina 
oS .. int enance . . 

-- SECTION 3.06. No waste shsll be  in the ee-on Ar.a and.DO IIO:dOU. or offen.ive actiYity uan  
be conducted on. in or upon any Lot or Re.ielence nor .han anyth1fta ... done ....Sch _y be 01' Me.. an annoy- 
ance 01' nuisance to the other Owners throu.h noise or othe1'Whe 01' which would be In vlol.tion of eDy J....  

SECTION 3.07. No aniuh. fish. fowls or birds uy be kept or brecl for c...rcl.1 purposes ... any Lot 
or in any Residence. Only conventS.l and cuStOlUry hou.ehold peu ahall .. ,.mitt" to be lept and only I.. 
reasonable nUilben .nd of  types .. not to cause any annoyanc. or .nui.anc. to any Own.r or to co-lt ....te 
upon .ny Lot or C.-on Are.. . 

SECTION 3.08. No 111" of any 1t1nd aha11 be display.el to public "iev on .y Lot or .esidence eacept one 
(1) ailft of not w>re than five (5) aquare feet Mvenilin. saiel property for ..Ie 01' rent. and .xcept allll. 
u.ed by Declarant or its a,ents or noainee\ in connection ..ith the 4ev.lo,.ent of the Propertl•• or the can-
strucUon and sale of Loti and Rel1d.nc.. . • . 

SECTION 3.09. No uit. tower. exterior antenna 01' aiaUar atnacture abal1 be erected or ..int.ined on D1' 
.bout .ny LOt or Residence without approval of Io.rd. 

SECTION 3.10. No Owner shall park ••tore or uint.ln withi.. the eo.on Area any boau, trailer.,. ca.per•• 
pickup trucks. W>torcycl••• QI' vehicl.s oth.r than orelinary pa..enaer cars, , ..Uy atation waaon•••nd hatf 
(1/2) ton or s..l1er pickup truch, .xtept "Ith the approval of the "aI'd and subject to tile rul'••nd ",ul.-
tions of the Association. ! 

 SECTION 3. e Allociation sha.il have the rilht to .lIi eaell ai' lISe of not mI"  
than tllO (2) .utoaobi e .a, i  drlv....y are.  
nearest and .d e sa d Lot Owner'.-re nae Ass to rea.li,. •  

  ..ithout the express ..ritten con.ent of all af  •  
SECTION 3.12. ArI .aseaent for vehiclar inarews anel e,r... io ..th re ence oyer the prlYau I"OId 

and driveways In the Co-.on Area II runnel for the nonexc1u.lY. use of ..c Lot. 'arUna of autOllObil •• and 
othu aotor driven vehicles 011 the private road In the eo..n Ana ahan not be penitted except 1D parUna 
.paces desipated by theAlloli.tton. II 'T MLJ C). I C. • 

A tdiJ}D .....  -   . AlfflCLE IV . 
Sell  H tEM8ERSHIP AND VOTtNG RIlJITS 

. SECTION 4.01. Every Owner of a Lot .hic" Is subjett to alless..nt .han be a ..aber of the Association. 
'  shall be appurtenant to  not be s.perlteel  ownership 01 Afty Lot which i. subject to ...-( ( ..ent. - • -

SECTION 4.02. The Association .hall have two classes of votin, ...ber.lIip: 
•  CIsss A. Class  Me.bers shall be all Owners with the exception of the Declar.nt and shall  entitled to 
one vote for each Lot owned. When  than one person hQJel. an Int.rest In any Lot, an .uch persons .han .. 
Ilf1Ibers. The vote for such Lot .hall be .xercheel as they IlIOn. th...elves eletenine, but 1n ftO event ahan 
aore th.n one vote be cast with re.pect to any Lot. • 

Class 8. Class. ae.ber shall be the Declarant anll .hall be .ntitled to three (3) vote. for each lot .own.d.. . 



'.i When the tot.1 vot•• out.tandin. ift the CI••• A -..ber.hip equal  tot.1 ..c••  in tb. 
CJESS B .e.ber.hip; , 

(b) Two year. fro- the dat. of the ori,in.l I••uanc. of th. lUbdivi.iaa public ,.,ort for t"  
ft  • 

ec) On April I. 1979. 
,  Any .ction by the As.oci.tion which alit -.av. the .pprov.1 of Associ.tiDII .....rahip "'ore "iD, ....nuen 

1 require the vote or writt.n ...ent of • preatribtcl ptrelllUC. of .ach clan of "nMp .ria, t"- tiM( 
, " (! are two out .tandin. cl..... of . .1 t40. 

Se<  ,.,.iE,;-r- APPe, w;Jo VAlTICLE V 
COVENANT .OR MAINTENANCE AS$£SSNEJ(J'S 

SECfION 5.01. Creation of the Lien and Person.l (l)lc\!:tlon of X......eau. fte ledarut. lor ..ch Lot 
owned within the Propel'll••• h.reby coy_anu...a Nch er of .y I.ot 'y acc.... ., a ..... '''Nfor. 
whether or not It sh.n be .0 .xpre...d in .uch Deed. is de... to covenant 8ftd .P'M to ..y to the Msoclati.: 
(I)  •••e....nt. or charlel ••  (2) speci.1 •••••S8ent. for capit.1 !8prov....t •• aueh ....IJ8ent. to be 
••t.bluh.d and coU.cted a. ".reiD.tter provided. The 8IIftual' and speci.1 ......-nu. 'OI.t"r wit.. laten.t. 
costs lind reason.ble .u",mey.' fee•• if IM)t paid within thirty (SO) .y..fter t" ... (or .y put '''nof) 
becc.e clue and pay.ble. sh.1l upon the ncordinl at ..y tIM th.re.tter of • cl.ta of lien .., the Assocl.tlDII. 
be and bee... char•• 011 the land and • eantinuinl lien upon the property al.la.t ..iela Neb auch ....._nt 
is ..de. and the A..oci.tion .h.ll then have·the rilht to enforce the ,.,..at of aai' ..........u toaether with 
intenst. cost •• and reasonable .ttorney.' fee. in .ccorclance with the I.w. of the 't.te of Califonl. ,oyenui 
fOTeclosure lind enforcnent of lien.. E.ch such .........t topther with ll1ten.t ••t. .. ........bl••t-
tomey.' fees ••hall .lso be thf' person.1 obU••tiDII of  person who wa. the OwMr of Mh property at the 
ti.. when the .uesUlent f.lI due. The person.l obU,.tiDII for ••u.aquent ....._u ....n1lOt..... to Ilis 
suece.sors in title unles. exprelsly .S.U8ecS by the.. " 

SECTION 5.02. Purpose of Annual Assen..nts. The annual ••••Ullent. levied .., 'he AsHc:l.tlon shal 

t 

U51ve y to promte the recre.tion. he.lth •••fety and _If.re of the nsl4ents In the .s aNI 
for the ovellent and uinten.nce of the eo.on Are. and eo-on F.d litle•• of the·exterior e residence•• 
and of the I. ca)ltnl which'extend fr_ the eo-on Are. Into the front of the Propertl • Sal. anual ..sen-
MIlt .h.ll incl d the Association shan acquire .nd pay for out of the fuIacl. ved ,.,.. ••id anual .ss-
eSJlle1lt the follovin (1) w.ter. electricity and other Dec....ry untlUt ce for tlte e.-on Are•• aDd 
wateT and other  tility .ervice which the As.ocl.tlon provl'e I' the ....flt of the Owner.: (2) 
_Inten.nce .r.d repair of s dr.In. s.nltary .ewer. priv.te '1' y. and .'ree. Iyin, wlthi" the eo-on Area. 
Dr within quasi-public e.seaent ithin any of the Lot. wit' e Propertie.: (3) liability insurance l"surin, 
the Associ.tlon .,.inst any II.bi to the public or y Owners. their invitee. or tenant. Incident to 
their occupation and or use of the C n·Are. and F.cilltle•• with 118lt. of 11.blllty to be set by the 
IoArd and Increased or decreased in its cre on; (4) worker.' cc.penaaU. inaurace to the .xtent Hce...ry 

 with .pplicable l.ws .nd any ot urance de...d n.c••••ry by the  (5) .tand.rd fidelity bond 
Z :in••11 ...bers of the Board .nd other oyees of the As.oci.tlon In an .....t which ....n be d.ter-

 .•  by the Bo.rd; (6) exterio ntenance .nd re re.ldence. upon e.ch OwDer'a Lot: (7) ..intenance. 
repair and repl.ce.ent and I.ndscapln. of the eo-on Area re Dece...ry .d proper: (I) repair. _In-
tenance .nd replace.. f any fence or pan thereof th.t extend. to-on Area.; aDd (t) any other ..terl.l •• 
.-rYices. labor lntenance. rep.ir. In.urance. taxes or ••se••llent . h the As.oci.tlon i. required to ..cure 
or pay.. ard .h.ll detenine .5 nece...ry or proper for the eo-on Land C.,.. F.cil Itie•• !L for the 
bene' f the Lot Owner. or for the enforce..nt of these ...trlction..   AM f!4/ I) 11 E jJ I 

SECTION 5.03. Maxi.. Annual A.susaent. Until J.nuary I of the ,-ar i_dtately foll"OlIflnl the Conveyance 
Gf die first LOt of an owner. the ..d .. annual .sseSSMnt sh.lI be SSS6.00 per Lot. 

t.} Fr_ and .fter January I of the y.ar l.-edi.tely followinl the CDnveyance of the first Lot to an Owner. 
s.id annual aJseJ...nt ..y be increased by lhe Board of Director. e.ch year provicled. IwMfever. that the Io.rd 
eay nnt. without the vote or writt.n .I.ent of a ..jority of the .01inl power of the As.oci.tlon re.Idin. in 8ea-
bel" other than the [)eel ••ant. iapo.e a "JUlar annual ...e•••nt which ta  than 20\ of the "1U1.r annual 

 for the I_di.tely precedin. fi.c.1 y••r. 
(b) The Ioard of Directors ..y fix the annual •••e  Thent .t ua .-ount not 1" exce•• of the _xi.... 

f.ilure of the Bo.rd to fix the UIOunt of an annual ...e t .h.U not be de'" • walver of lu power to fix 
ttl.t .lIOunt. and the .-ount of "annual ...e....nt fbed for the I_dl.te precedi"l year sh.ll cantiaue In force 
IIltil and unl... chanled by the Io.rd. • " 

"'SECTION 5.04. S5!el.1 A..e...entl for C.fU.I IlIprOYeaent.. ID "dIUDII to the annu.1 ...e.....U .uthor-
ized .bove. the Boar of Directon uy levy. ln any auess_nt ".1'.• _peel.1 ...eIJ8eDt .pplicable to th.t ".1' 
GIlly for the purpose.of defr.yln,. In Whole or.. In pan. the cost of anT eonsuucU_. nconstructiDII. repair or • 
repl.ce..nt of. c.pit.1 iaprove.ent upon the Co8Don Are. or of •  F.clllty. includln. fixtures .nd per-
sonal propeny related thereto: provided. however. th.t the Io.rd ..y not without the .ote or written a..ent of 
...jorlty voUn. power of the AIJoclatlon residinl jn aeabera oth"" than the DeC'I.rant. 11IpO'. a .,eol.1 ......-
.nt which in the a"rel.te exceed. 5\ of the bud.eted I1'OIJ expens.. of tlle Associatl_ for the fbcal year. 

ION 5.05. Notice .nd QuOru8 for AD Action Authorized  SectlDII. 5.03 and 5.04. Alay .ction aut  
hed un er ec 10ns •. t a .et nl ta or t t purpo.e. wr tten Ntice leb  
shall be sent to .11 "Mllbers not I e.. than 10 d.y. In • .y and hour  
of ttle Hetinl. and In the cue 0 nl. the n.ture of the asselS e ..e  

 c"  e R116,b ""  yTf( S;CTION 5.06. Unif01"1ll  or AUf'ulllf'nt.  .nnual and aped.1 ...esDenU aJst be fhed .t a unifon  
: lor .11 LOts and ..y be collected on • .mthly buh. The exception to this prov15ion 15 In the case of  

 ...  .nelS.ent ",.inst an Owner I.posed by  aoard •• a re.edy to rei.bune the Association for cost.  
incurred In brin,in. the Owner and hi. Lot Into coapllance·witll the Re.triction•• or the Rules of the Associ.tion. 

SECTION 5.07. D.te of COlIllllence.ent of Annual Assessaen!s. Due Dat.s. : 'nIe annu.1 ..seSSHnt. provided for 
lIenln .h.1l co-enceas to .11 LOu on the first aay of the mnth followin, the clolin. of the first ...le of a 
.ubdivision interest as to the purchaser the·reof. The firit .nnu.1 assess.ent sh.ll be .djusted .ccordin, to the 
number of .onths reaainin, in the calendar year. The Board of Directors shall fix the ..ount of the annu.1 
ACc.,.Cc..,.nf'  ••,.... r ...... • ",A ...... ,., ....... a.. 1\0.- __ .1_ ••_1 • .1 6 • ....L.I __ 'eA' JI. - -_ - JI - -  - - _I -

I 



 period. The due  ••h.ll  ••t.bl'.hed b, the aoard of •.. 
•  5.01. Fin.ncial St.tnent. andlud,et. Owner _11 M ..Utll'd to _we f.II'.' ..... to "Ia flaan. 

ci.1  .tateaents .s follow.: 
(a) • pro-fonu operatin, .tat_nt or ......'et for ••ch fbe.1 rNr IMtt I... t ..... .0 -,. "for. tlMo  

beainnina of the filc.l yeu; .  
, (b). balance .heet within 60 d.y••• of 8ft .ccountln, date which "'11 'e tbe I••t '" of tM -.ath 

If ut in Uae to 111 IIOI\ths fT. the elau of the cClftytyaftce of the first "'it ...II an operatta, .tat....t 
\' An .CCOWIt ina period fra the .fon••id d.te of flr.t clo.iaa to tM .fon.at. ecee.tiaa "Ie. "'ic" ..II 

, .;'elude ••chedule of ntl nCelYM or neeh.bl. by It_11M _it r aMI ., tlte __ .f tM OMaer 
•••essed; 

(c) • b.IMC••heet and .n oper.Un'.t.t....t fM ujd "luI par .Ubia 10 ..,. a, .1 t'" lau '" .,
tbe A.soci.tion'. fi.c.l , ••r.  -

(d) other th.n the .bove Ilefttioned fin.ntial .tat.-nu which .hall M "pierI, funilhed to a-er. tM  
A.sociation .hall  deaand. and for. r••son.ble charae. IUrai.h copies of uid Italncial .,.t....t. M  
fumish • ce"ificate siped b, .n offieer of the Anod.tiOft ••tU", Ion.. "'t"'r 1M •••••_u _ ••pecl. 
lied Lot h.ve been p.id. .  
- SECTION 5.09.  in'a nt ot A..e..IltnU· ae-clles of A..oc1.Uon. E.ch OwMr .ull .., all a  
eUIie ro-t't 1 .fur evy t eno t e r. , .......ent IMtt ,. thi.. tt.I", (JO) "" afte  
due d.te s be considered delinquent ••nd. the 10111''11 is henby .tvn • U.n .,ain.t the lnu....t 0 , Owner  
who is delinque n the uount of an, ...e..aent ••ether "aul.r or .p.ct.l. _ ed to lite r .f OIl' Lot,  
plus Interest .t the te of ten percent (10') per ann _d co.u. tadudina bl. au .' fee.. I.  
the event of • def.ult a)'llent of any, .uch •••e nt. and In addition to any oth.r tI _1"01. or by  
Ja. provided. the Ioard _y Tee such obUa.tion. 01' lorecloH the lion a,ain.t t "y. _a. foll•• :  

(a) .y a suit .t Jaw to .n e .uch a..e..aent oblialtion per.onally .,ai the OwDer. Such action  
aJst be .uthorized by ...jorit, of t ard at • ""pier or spedal eeeti" Such action .ball be Irrouaht ..  
the nue of the Associ.tion ••nd the loa .11 be de..d to be .ctin, h.lt 01.11 Omen.  

(b) .y .ction to foreclo.e the lien .,.i the propert, of t eflultin, Owner. fte Io.rd. upon .uth.  
oriz.tion of I _iQJity thereof.t .'reaular or., l ..etl , aiYe notice to the '.I.ultin, Owner Which  

 the date and .-aunt of delinquenc, Ind _ke. • lOT ,.,.ent thereof. If auch  i. not  
paid within ten (10) days after delivery of .uch no • t ard ..y .Iect to file a cl.i. of lien .,.i.at  
the Lot of .uch delinquent Owner. Such clli. en .hall .t. (I) the ftAae ot the 'ellnquent Owner. (2)  
• description of the Lot .,ainst which cIa f lien I...de: (Sl aaount clliaed to be 'ue and owi', (with  
proper offset .llowed); (4) th.t the cl i...de by the Io.rd pur.u.n the  of the.e .e.triction.  
aivina the references of reeordin& thea; .nd (51 th.t a lien i. cl.iaed a,. ..id .e.crlbed Lot i. an  
UlOunt equal to the ..ount of ed deJillquency. Such cI.i••h.ll w .taned and Ie edaed by any two ..-
bers of the Board and dat s of the date the lallt .UC'h loan' ..ber e..cuted the .eat. _ ncord.tion of  

 clai. of lien b e S.nta CI.ra County R.cord.r. the lien clai••h.11 i diatel, attleti heca-e effec. 
. Any such ' ..y be foreclosed b, Ippropriate Iction in court or In the ner proyided b, or the 

  a aorta.ae or deed of trust under'power of 'Ile. Such '1Ie••hall be conducted in accorda with 
proviso of the l.ws of the St.te of C.liforni••pplie.ble to the exerci.e of  of .al. in aort,.ae. 

of trust. or in any other ..nner penDltted by I.w.   
SECTION S.IO. Subordination of the Lien to Mortaaaes. The lien of the ••••••aent.  for herein 

.hall be subordinate to the lien of .ny lir.t aort,a,e. Sale. or tr.n.fer of .n, Lot ....11 wat .ffect the 

.ssess..nt lien. However. the .alc or transfer of an, Lot pur.uant to aortaaae foreclo.ure .hall extlnruish 
the 1ien of .uch ISsess..nU as to par-ent. which beealle due prior to .uch 'Ile or tran.fer. No sale or tran•• 
fer .hall relieve .uch Lot fro. Ii.bility for any .......enu thereltter becaaina due or Ire- the 1i.1I thereof. 

ARTICLE VI  
AlCHITEC1iJRAL COtrrROL  

SECTION 6.01. No buildina. tence. waIf or other  .h.ll  ••rected or ..intalned upon 
the rroperties. nor .hall ••ny exterior re.paintina. exterior .ddition.,  or other .lteration. thereon be 
aade until thcrlanslnd .peeific:ltions .howina the ".tUTe. Undo  hel,ht. color. _terials and location of 
the .a.e .h.11 h.ve been .ubmitted to .nd .pproved in writin, •• to  of extern.l 'e.ian and loc.tlon in 
relation to surround ina .tructures .nd topo,r.phy b, the Architectur.l Control eo.aitt.e, Which .ball be COl· 
posed of three (3) repre.entative•• 

SECTION 6.02. Selection of Co_ilue. The Ioard .hall appoint one••nd the  t .... of the three 
 AC.bers until 90\ of .11 01 the LOt. tn the .ubdivi.ion have been .old or until the lilth anniyer.ary 

date of the issuance of the final public report. whichever occur. fir.t. at which tiat the Io.rd .hall h.ve the 
power to .ppoint .11 of the Co.I!Iittee Nellbers •• MPlibers .ppointed to the Ca..ittee. by the Io.rd .hall be Nr.....rs 
of the Association. • 

SECTION 6.03. hlSHed Al!Proval. In 'the ev,,"t the  Control to.aittee I.ih to .pproYe or .tb· 
.pprove surh desian an 10catl0n WIthin thirty (SO) day••fter ••id ,I.n••nd .pecific.tion. hlye been .u"-itt.d 
to it ••pproval will not be required and this Artitle will be deeaed to hive be.. lully  with. 

SECTION 6.04.  Interrity, Nothin, .hal1 be done in or to .ny re.idence or in the eo..on Area which 
 i.pair the .tructural lnteartty ojPany residence except in conllrction with Ilter.tion. or rep.ir••peci., 

 peraitted or required hereunder. Notwith.tlndin. anythina to the contrar, herein cont.ined. there .h.11 
be no i.pairaent of the .tructural intearity of .ny party wall without the prior eon.ent of .11 Ownrr. of any in. 

 therein. whethrr by way of e.s••ent or in fee.' OPcl.r.nt hereby re.erve. for it.elf .nd for it ••  
{('  ,terrst. perpetual and reciprocal rl,ht of .upport  ttlC  Owucr. gr ••  .-ely ...1I. In  

 it .hall beeo.e  to rep.ir or rrbutld the whole or .n, portion of. party w.ll. the  of  
 _ repair or rebuildin, .hall   equally by the  of the re.pective  •••ld w.l).

Any such rt'I1air or retiuilcJina .hall he erected in the ...e .pot .nd where the ".11 "as first built and of the ..... 
size and of the .ame or .iail.r ..teri.l. 

<' 11  _,.,..;- ARTICLE VII 
 ." Me # 1)  I GEff£RAL  • 

  f.nforr.ps,nt.  Chtiier,   



- __.1 ..... _., 
" . \  

"nufter illpOsed by the provbi•• of this Decl.r.tian. '.ilure  tH usod.tlan _ .". ., o-er t••for"e 
....y covenant or restriction herein cant.ined ....11 il 10 nat be ..... _IYer .f tIM rl,tat to .... tlMn• 
• fter. 

SECTION 7.02.  InvaUcI.tian o'.y ane of t coy_ants 01' ....nlctl... '" J.......t 01' 
, --t order shan in no wise .f ect any other provilians which 11 ..... in la full fofte _ ."ect. 
r SECTION 7.03. Mend..nt. The covenants Iftd 1'etrtctiDftI .f t"U Dec1lntiDft IhIll lUI' w1" ..  t. 

 ..  for. ten of twnty (20) y.ar. fro- the dau thil Declar.tian Is rKo...... aft.r _lell tIM t"'y ....111M .utoutieally .xtend.d for .ucce..iv. ,.rlod••f tn (10) ,..rs. 1111. Decl.ntl••y be _I'" '" _ b-
.tru.nt slaned by not I... theft SI' of ·••ch cl••• of YOUftl ......r.hip of t'" beociati_ for to ••, .. tlMn 
.re two cl.nu and ther••fter by DOt I••• than 51' of the Jot.1 WOlinl power .f t'" AI..elati. ,..Idial lD 
.-bel'. other than Declarant. provided ....".T. tut t'" ..rent... ef wIlal .........NI'7 to -.wi a epee-
ific clause or proviJiClfl .h.ll lOt be I than the pre.crl.... perc.nUI' of affll'Mth. Wete. nquiftCI for ac-
tion to be t.ken und.r th.t clau.e. Aft., dIlent of this '.lcaratian .hall alao .....i ... t'" prior witt.. ap-
proval of the City of S8ftta Clara. Nly -.ndMnt ...t be recordM 1ft tha Offlc••f t'" lecONer .f t'" County 
Df Santa Clar•• caUfomi•• and ....11 in .0 way i.,.ir or ia..Udat..... U••f .y _rtl.,e or ......, t .....t. 

SECTION 7.04. Mort,a.e bcepUon. The bnach of any .f the cown_tl. aMI1U trlcti•• ,"--
in contaIned or any re-entry 6y reason of ...y breach ....n Mt "'••t or ren.er ia..lU -t'" II , My -npp 
Or deed of t1'Ust _de in looc! '.ith for ..1_ a. to .aid "._1.... "ut ..I. COY....u. aecliti .-d ....trlctl... 
abelJ be bindinl upon and effective .,ain.t any .at. _rt,.,or or eMler thereof Wo.e Utle is ac.,irH 
by foreclosure. t1'U.tee ••le or  .. .. 

  - :'1.  Al>b':.I AlTJCLE Yilt . 
. ,ARTY C.\llr. . . 

SECTION 1.01. General Rules of Law to Ali tUeM'Ilt for irs. luh _11 _ida is .Ut a. part .f the 
OTi.inal construction 0 t e re.l ences upon t. t. pace" t n one (l) 10M .f t ...· .hl.inl U •• be-
tween the Lou .lIall con.titute • party wan. and. to the .xtent IIOt lnton.Iatent "itll tlae pT'OYtston. 0' thla 
Article. the leneral 1'Ules of Jaw n,.rdin. puty wall. and liabU Ity 'or property __.e clue to aelU,tnCe or 
"illful .cu or  shan apply thereto. There ....11 be ao chan.e. tn. llipainents of. or penanent 
.tructur.l .tt.ch..nts ..de to any .uch wall unless expre••ly -.de in confor-ity .tth Article 'I h.reo' and con· 
sented to by .11 person. havinl an HlterNt in .aid "all. There .h.11 he an ea.ellent for " ••onabl. repair. over 
the areas i-..di.tely .dj.cent to e.ch .i4e of all .uch ".11. fOT the benefit of all ..1'.... havin, an intere.t 
therein i provided however. th.t .uch •••e..nt .ha11 .11ow entry only .t reason.bl. t .... and ....n In 110 event 
H dee.d to penait entry into the interior portion. of any realdence. Alay cI__,. re.ulti.,  use of the 
e.je..nt shall be rep.ired .t the expen.e of the Owner causin. the ..... 

 8.02. Sharing of Repair and-Maintenance. The co.t of reasonable rep.lr ad _lntenanee of. party 
 .hall be .hared by the owner. 1Idio iiJie use of die w.11 In proportion to such Ide. . 

ION 8.03. Destruction by Fire or Other Ca.ualt . If a party ..11 is 'e.troyed or·....ed by f 
( •• casua ty, w 0 as use t e.a ..y restore it. and If the other OWne _ e uae of 
" _ w.11. they .h.ll contribu t ch u.e without prejudice. 
however. to the rilht of or • larlel' contribution froo. the ot e 1'UJe 0' 
law reand . ty for ne.li,ent or wl1lful acu or _inions. ("..  A+t"E.IJDIAt! 

ION 1.04. Weatherproofln,. Notwlth.t.ndln, .ny  proYiiton of tilli Article. an Owne! who by hi. 
nellilent or willful .ct c.uses the party w.ll to be expo.ed to t'e el.-ent. ahall bear the whole co.t of fUm-
ishinl the necessary protection 'a,ain.t .uch ele.ent •• 

SEniON 1.05. Right of Contribution Runs With th. Lan•. The rl,ht of .ny Owner to contribution fro- any 
other owner under this Article M.ll be .ppurten.nt to the land and .hall pa•• to .lKh Owler l • successor. in 
title. . ... 

SEnION 1.06. Arbitration. In the hint of any .Upute arlain, concemln, • party ..II. 01' und.r the 
provisions of thIS ArtIcle th. di.pute .h.11 be re.olved by an .rbitr.tor rhosed C.ic) by the Io.rd with an In-
terested Ioard ...ber b.r_ed fro. th. vote. 

ARTICLE II 
EmRIOR MAINtENANCE 

 9.01. Maintenance by Associ.tion. In addItion to ..latenance upon the eo-on Area. the 'A••od.Uoa 
shall provide exterior ..Intenlnce of re.ldence. upon each Lot "ich i ••ubject to nt .,reunder. a. foIl-

 paint. repair, repl.ce .nd care for roof•••utt,r•• clovn.pout••  exterior bull.ln. surface., and .lso 
the landscapinl between the Co-.on Are. and the 'ront of e.ch re.idence upon • Lot. Such exterior ulntenance 
.hall not Include 11ass .urface•• nor .hall It includ. any ext.rior lliprove.ent. l.ter placed upon any Lot by 
an Owner thereof whiih .15 nota part of the  pluned for and con.t1'Ucted upon th' Lot ••• part 0' 
the orilinal developaent of the., Propertie. by th. De"I.rent. In the event th.t the nee. 'or utntenence or 
repair ii caused throu,h the ne.li,ent or willful act of the Owner. hi. f ..ily. Dr rue.t •• or invitee•• the co.t 
01 such •• lntenance or rep.ir••hall be .dded to .nd beco.. part of the •••e....nt to whtCh .uch Lot is .ubject: 

SECTION SL02. Easellent for Repair•• etc..Thne .han be an •••e....t for .u"h ulntenance a. provi.ed tn 
Section 9.01 Gn the exterior .urface. of each Own.r l • residence IU\. Lot 'or the benefit 0' all per.on. h.vln, an 
interest therein and for the benefit of the As.ocl.tion.. Any d....e re.ult.nl to • Lot or to • re.ldence of an 
Omer fro. use of the ease..nt by the Association '.h.n be npairel at the expen.e of the Assoct at ion. 

ARTICLE X 
 

SECTION 10.01. As used in this paralraph. the word "Declarant" .han be ...... to Include CASA DEL REY•• 
rat partnership, and any sutce.sor in Interest holdln. tltl. for the purpo.e of  .nd ••1. of 

 and the representatives of  and .ny .u(h .ucce.sor. Declar.nt h.s undertalen or will und.r· 
take the work of construct in, Residences upon Lots loeatel! upon th. Propt'rtie. and l.proveaenu to the C.-on 
Area. The completion of that work .nd th•••le and other .1spo••l of ••id R••  i. esspntial to thp i.-
prove.ent of s.id Properties. In order that .aid work ..y be co.pleted as rapidly as possible, ftothin. In this 
Drelaration or in the Articles. By-laws or Rule••h.ll  under.tood Dr construed to: •. 



r-.c _ 
-_-._ IIW'. _" 

. ','  . 
. Cal  pr""lIt PerJ.r.nt froa dolft' i. hopertl.a ...., ,.,.,  ..... "' e.tron.. .,. leel.r.. 

:ant whatever 11 ".I....bly nec....ry b.ble III c_eetlOil wiU, the CtlIIpletl.. ", MI' ; 
Cb) ,rev.1It Declarut tro. .ncUa,. e-.truetl.... _lat.Ial.., OIl tM e- ina )' pan ... 

parts of .aid Properties own.d or COfttroll" by Decl.rant euch atnactun....y lie ,. 1' Me.ltarr for 
.,·he conduct of Its bud"... of cOllpI.tl", .aid wort 1M dlsposill' of Nld Propertl.1 ta parc.b IJy ..I•• 'eal.{l. )therwise Inchadin,. without UaiU", the leDer.Ut, of the for'IOlftl. tract e.'tnacU... Nl•• efflee.; 

. (c) ,"vent Dec1arMt fr. conducU", • n. e-cm Ana or • any part or ..rt. of ul' hoprrtl•• 
. CMmeci or c...trollec1 by Declarant its ....la... of ee.pletln, NI' work ad of dlapotill, of uld PlOPertl•• b 

prcell by sal•• l.ale or oth.rwise; or . 
Cd) ,revent hd.rant fnMl enctl",. e-.truetill, mrd _lllt.1D1", auch alp aiII'I or other ul•• ald. 

CIlft any Lot or Lou ..... or controlled by leel.rut .... t •• e:-.. Ana a••)' 1)' MCelsarr for 
the purposel let forth 1ft thll Article. 

. . ARTICLE II • 
TlANSFER OF CCIflk)N XiEAS TO ASSOCIATlClf 

SECTJON 11.01. TiUe to and control of the  Ania ana  'acUltl....11 .. t,....,.rnd Ina 
-.d conveyed by the Declarut to the Assocl.tion prior to or colnddental with the trqlfer '" conveyance of 
the firlt Lot to an Owner b, the Declarant. but in • event I.ter tUn the flr.t __I Metlll' of the Asao.. 
dation. . 

SECTION 11.02. Prior to the trulfer to the As.oel.tlon of tltl. to the e--. Ana ... e:-an ..dUtle•• 
Decl.rant Ihalt 6i relponsible for the  ..Inten.nce of the .... . 

SECTION·11.03. If eo-on Are. laprov_lIu ad eo-on F.cUltI•• are DOt CGIIplet" .. if tbe Assod.tlon 
h an Obl1,ee under • bond or other .rr.na....t (here.fter ,..ferreel to at "Icmcl") to ..cure ,.rforunee or 
the c__it.ent of the Decl.rant to cc.pI.U the illproVeaeftts. the followin, ,rovbl.... aha)1 apply rel.tiv. to 
the Initiat ion of .cUon to enforce the obU,aUon. of the Declarant ad the auret, under the Iond: 

C.l The Ioard sh.n be directed to conllder and vote Oft the ....tlon of .ctlon by the As.od.tlon to en-
'force the obUaatijJ\1 under.the Bond "ith relpect to an, 1IIp1'Ov..nt for which a Notice of Callpletlon bal DOt 

 filed within  days .fter the  date specified for that  In th. Planned Con.tructlon 
State..nt .ppended to the Iond. Jf the Aslocl.tlon hal ,iven .n ext••lon la ""itln, for the ca.pletlon of any 

 iaprove.ent. the Ioard Iball be directed to consld.r and Yote on t" aforesaid .....tlon if a NoUce 
4)f Coapletlon hal not been filed "ithin SO 4.'1 .fter the expiration of the ntenslon. ' 

Cb) A Ipecial _etina of Meaber•• for the purpo.e of votlll' to overrld•• '.clslon of t" Ioard DOt to in-
iU.te .ct j on to enforce the obUa.Uonl under the Bond or on the f.llure of the Io.rd to consider and. yote on . 
the que.tion, .hall be held not leIS thai) 15 dayl. nor aore than SO d.yl aft.r ncelpt '" the Ioard of • peti-
tion askina for .uch • aeetina. siped by Meaberl reprelentln, 10\ of the tot.l votln,.pawer of the Asaoclatlon 
residina in Meaberl other than the Ded.rant. 

Cc) At luch • aeetina of Me.bers referred to In .ubpar.r-aph (b) .bove•• vot. of • _jorlt, of th. vot .. 
(( ,ower of the Assoc:iation. ruidin, In  other than tile Decl.rut. to tale .ctlon to enforce th. ob-
." ..  under the Iond. Ihall be dee..d to be the decilion of the Asloci.tlon. and the Ioard .h.n t"reupon 

iapleaent  thil dec ilion by Initi.tlna and purluina appropri.te .ctlon I" the naae of tbe Aslocl.tlon. 
IN WITNESS IIttEREDF. the underliped. beina the Decl.rant herein. bal hereW\to let its hancl and ...1 thb 
 day of Janu.ry, 1978. 

CASA DEL lEY. A General ,artaerahlp 

  1"-' ••J"r 

   .v: 
e:r-J.  ,.  EL CAMINO FINANCIAL  

• C.Ufonl. Corpor.Uon. P.rtner. 

S.A. It.lndorf Jr. 'I' 
I.A. mINOORF. JR.•VICE 'IESIDOO 

• by GAZDAR DEVELOPERS' BUILDERS INC 
• Callfonl. Corporation. '.rtner 

Tony JeUndcb ,./ 
TONY JELJNCIQI. 'RESIDENT 
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RECORDED AT THE REQUEST OF:   u  

CASA DEL REY HOMEOWNERS ASSOCIATION  
t,L.t. U f Ut;  '- (i, L.• hilEN r'{ECORDED RETURN TO: 

CASA DEL REY  ASSOCIATION  , 
P.O. BOX 8470 SAN JOSE, CALIFORNIA 951551   

F 687  152 
flHIGIAl REGUhCS 

SM, iA  J\ GEORCr I••.'f,NNFI RST AMENDMENT . /. IitJiJSJft."  
TO 

DECLARATION OF COVENANTS, CONDITIONS, AND   152 

This Amendment to Declaration of Covenants, Conditions and 
Restrictions, executed on the date hereinafter set forth, amends 
those certain Declaration of Covenants, Conditions, and Restrictions 
dated January 4, 1978, and recorded January 13, 1978 in Book D404 of 
Official Records, at Page 359, affecting Lots 1 through 40 inclusive 
and Lot 41, as said Lots are shown on that certain Maps entitled 
"TRACT NO. 6046", "Casa Del Rey", which said Map was filed for 
record on January 4, 1978, in Book 410 of Maps, at Pages 40 and 41, 
Santa Clara County Records. 

WITNESSETH: 
.... 

WHEREAS, the following proposed amendments were· approved at a 
duly constituted meeting for such purposes, approved by owners re-
presenting at least 51% of the voting power of the Association: 

NOW, THEREFORE, the above-referred Declaration of Covenants, 
Conditions and Restrictions shall hereafter be held, sold and con-
veyed subject to the existing Declaration of Covenants, Conditions 
and Restrictions and the amendments set forth below, which Declaration 
of Covenants, Conditions and Restrictions and amendments are for the 
purpose of protecting the value and desirability of and shall run 
with the real property and be binding on all parties having right, 
title or interest in the described properties or any part thereof, 
their heirs, successors and assigns, and shall inure to the benefit 
of each owner thereof. 

'\  



FIRST AMENDMENT TO DECLARATION OF COVENANTS, 
 AND RESTRICTIONS F 6S?  153 

ARTICLE 111.11 PARKING 
( Subsection 11 is amended to read as follows: 

11. Parking. The Association shall have the right to assign 
each Lot Owner the exclusive use of not more than two (2) automobile 
parking spaces within the Common Area, which shall be located on the 
driveway area nearest and adjacent to the said Lot owner's residence. 
The Association shall have no power to reassign a parking space with-
out the express written consent of all affected Owners. The remaining 
seven (7) parking spaces are for guest parking only. 

ARTICLE 111.13 NUISANCES 
Subsection 13 is amended to read as follows: 

13. Nuisances. No noxious, illegal or offensive activities 
shall--be carried on upon any lot, or any part of the property, nor 
shall anything be done thereon which may be or may become an annoy-
ance or a nuisance to or which may in any way interfere with the 
quiet enjoyment of each of the owners of his respective lot. 

ARTICLE 111.14 BASKETBALL STANDARDS 
Subsection 14 is amended to read as follows: 

14. Basketball Standards. No basketball standard or fixed 
sports apparatus shall be attached to the exterior surface of any 
residence or garage except where such exterior surface faces an inter-
ior patio. 

ARTICLE 111.15 LIABILITY OF OWNERS FOR DAMAGE TO COMMON AREA 
Subsection 15 is amended to read as follows: 

15. Liability of Owners for Damage to Common Area. The owner of 
each lot shall be liable to the Association for all damages to the common 
area or improvements thereon caused by such owner or any occupant of his 
lot or guest, except for that portion of said damage, if any, fully 
covered by insurance. Liability of an owner shall be established only 
after notice to the owner and hearing before the Board. 

-... 
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FIRST  .TO DECLARATION OF COVENANTS, F 687  154CONDITIONS, AND RESTRICTIONS 

ARTICLE 111.16 LEASING OF LOTS Subsection 16 is amended to read as follows: 

16. Leasing of Lots. No owner shall be permitted to lease his 
lot for transient or hotel purposes. Any lease agreement shall be 
required to provide that the term of the lease shall be subject in 
all respects to the provisions of the Declaration and the Bylaws and 
that any failure by the lessee to comply with the term of such 
documents shall be a default under the lease. All leases and rental 
agreements shall be required to be in writing. Other than the fore-
going, there is no restriction on the right of any lot owner to lease 
his lot. 

ARTICLE IV.03 MEMBERSHIP 
Subsection 03 is amended to read as follows: 

03. The owner of a lot shall automatically, upon becoming the 
owner of the same, be a member of the Association, and shall remain a 
member thereof until such time as his ownership ceases for any reason. 
Membership shall be appurtenant to and may not be separated from owner-
ship of a lot. Membership shall be held in accordance with the Articles 
and Bylaws of the Association. 

ARTICLE IV.04 TRANSFER OF MEMBERSHIP 
Subsection 04 is amended to read as follows: 

04. Transfer of Membership. Membership in the Association shall 
not be transferred, encumbered, pledged or alienated in any way, except 
upon the sale or encumbrance of the lot to which it is appurtenant, and 
then only to the purchaser, (in the case of a sale), or mortgagee, (in 
the case of an encumbrance) of such lot. Membership passes automati-
cally to the purchaser upon transfer of title to the lot. A mortgagee 
does not have membership rights until he becomes an owner by foreclosure 
or deed in lieu thereof. Any attempt to make a prohibited transfer is 
void. In the event the owner of any lot should fail or refuse to 
transfer the membership registered in his name to the purchaser of his 
lot, the Association shall have the right to.record the transfer upon 
its books and thereupon any old membership outstanding in the name of 
the seller shall be null and void. 

-3-
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. PROPOSED CHANGES TO THE COVENANTS, CONDITIONS, 
AND RESTRICTIONS F 687  155 

ARTICLE V.02 PURPOSE OF ANNUAL ASSESSMENTS 
Subsection 02 is amended to read as follows: 

02. Purpose of Annual Assessments. The annual assessments  
levied by the Association shall be used exclusively to promote the  
recreation, health, safety and welfare of the residents in the  
Properties and for the improvement and maintenance of the Common  
Area and Common Facilities, of the exterior of the residences,' and  
of the landscaping which extend from the Common Area into the front  
of the Properties. Said annual assessment shall include and the  
Association shall acquire and pay for out of the funds derived from  
said annual assessment the following: (1) water, electricity and  
other necessary utility service for the Common Area, and water and  
other necessary utility service which the Association provides for  
the benefit of the Owners; (2) maintenance and repair of storm drain,  
sanity sewer, private driveways and streets lying within the Common  
Area, or within quasi-public easements within any of the Lots within  
the Properties; (3) fire and extended coverage (special form) and  
insuring the full replacement value, liability insurance insuring  
the Association against any liability to the public or to any Owners,  
their invitees or tenants incident to their occupation and or use of  
the Common Area and Common Facilities, with limits of liability to  
be set by the Board and increased or decreased in its discretion;  
(4) workers' compensation insurance to the extent necessary to comply 
with applicable laws and any other insurance deemed necessary by the 
Board; (5) standard fidelity bond insuring all members or the Board 
and all other employees of the Association in an amount which shall 
be determined by the Board; (6) exterior maintenance and repair of 
residences upon each Owner's Lot; (7) maintenance, repair and replace-
ment and all landscaping of the Common Area as are necessary and 
proper; (8) repair, maintenance and replacement of any fence or part 
thereof that extends into Common Areas; and (9) any other materials, 
services, labor, maintenance, repair, insurance, taxes or assessment 
which the Association is required to secure or pay as the Board shall 
determine as necessary or proper for the Common Area and Common Facili-
ties, or for the benefit of the Lot Owners or for the enforcement of 
these Restrictions. 

-4-



· PROPOSED CHANGES TO THE COVENANTS, CONDITIONS, 
AND RESTRICTIONS F 687  156 

ARTICLE V. 05 NOTICE AND QUORtir1 FOR ANY ACTION(i. 
AUTHORIZED UNDER SECTIONS V.D3 AND V.D4 
Subsection 05 is amended to read as follows: 

05. Notice and Quorum for any Action Authorized under Sections 
5.03 and 5.04. Any action authorized under Section 5.03 and 5.04 
shall be taken at a meeting called for that purpose, written notice 
of which shall be sent to all members not less than 10 days in advance 
of the meeting specifying the place, day and hour of the meeting, and 
in the case of a special meeting, the nature of the assessment for 
which the meeting has been called. If a quorum is present and the 
proposed action is favored by a majority of the voting power of the 
Association including a majority of members other than the Declarant, 
members who were not present in person or by proxy may give their 
assent in writing, provided the same is obtained by the appropriate 
officers of the Association not later than thirty (30) days from the 
date of such meeting. 

ARTICLE V.09 DEFAULT IN PAYMENT OF  

 OF ASSOCIATION 
Subsection 09 is amended to read as follows: 

09. Default in Payment of Assessments: Remedies of Association. 
Each Owners shall pay all assessments promptly after levy thereof by 
the Board. Any assessment not paid within thirty (30) days after the 
due date shall be considered delinquent, and the Board is hereby given 
a lien against the interest of any Owner who is delinquent in the 
amount of any assessment, whether regular or special, assessed to the 
Owner of any Lot, plus interest at the rate of ten percent (10%) per 
annum, penalties (not to exceed 10% of the balance outstanding), and 
costs, inclUding reasonable attorneys' fees. In the event of a 
default in payment of any such assessment, and in addition to any other 
remedies herein or by law provided, the Board may enforce such obliga-
tion, or foreclose the lien against the property, as follows: 

,  
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.pnOPOSED CHANGES TO THE COVENANTS, CONDITIONS, , F 687  157AND T'.£STRICTIONS 

ARTICLE V.09. DEFAULT IN  OF  't or ASSOCIATION (CONT.): 
(a) By a suit at law to enforce such assessment obligation 

personally against the Owner. Such action must be authorized by 
a majority of the Board at a regular or special meeting. Such action 
shall be brought in the name of the Association, and the Board shall 
be deemed to be acting on behalf of all Owners. 

(b) By action to foreclose the lien against the property of 
the defaulting Owner. 
thereof at a regular or 

.... defaulting Owner which 
and makes a demand for 

The Board, upon authorization of a majority 
special meeting may give notice to the 

states the date and amount of delinquency 
payment thereof. If such delinquency is not 

paid  ten (10) days after delivery of such notice, the Board 
may elect to file a claim of lien against the Lot of such delinquent 
Owner. Such 
Owner; (2) a 
made: (3)  

allowed); (4) 

claim of lien shall state (1) the name of the delinquent 
description of the Lot against which claim of lien is 

amount claimed to be due and owing (with proper offset 
that the claim is made by the Board pursuant to the 

terms of these Restrictions giving the references of recording of 
them; and (5) that a lien is claimed against said described Lot in 
an amount equal to the amount of stated delinquency. Such claim 
shall be signed and acknowledged by any two members of the Board 
and dated as of the date the last such Board member executed the 
same. Upon recordation of such claim of lien by the Santa Clara 
County Recorder, the lien claim shall immediately attach and become 
effective. Any such lien may be foreclosed by appropriate action 
in court or in the manner provided by law for the foreclosure of a 
mortgage or deed of trust under power of sale. Such sales shall be 
conducted in accordance with provisions of the laws of the State of 
California applicable to the exercise of powers of sale in mortgages 
and deeds of trust, or in any other manner permitted by law. 

 

-6-
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AND RESTRICTIONS' F 6S?  158 

ARTICLE VII 
j 
\ GENERAL PROVISIONS 

ARTICLE VII.Ol  
 01 is amended to read as follows: 

01. Enforcement. The Association, or any Owner, shall 
have the right to enforce, by any proceeding at law or in equity, 
all restrictions, conditions, covenants, reservations, liens, and 
charges now or hereafter imposed by the provisions of this 
Declaration, and in such action shall be entitled to recover 
reasonable attorneys' fees as are ordered by court. Failure by the 
Association or by any Owner to enforce any covenant or restriction 
herein contained shall in no event be deemed a waiver of the right 
to do so thereafter. 

ARTICLE VII.OS  COMPLIANCE  
 05 is amended to read as follows  

( os. Owners' Compliance. Each owner, tenant or occupant of 
a lot shall comply with the provisions of this Declaration, and (to 
the extent they are not in conflict with the Declaration) the 
Articles, Bylaws, decisions and resolutions of the Association or 
its duly authorized representative, all as lawfully amended from 
time to time, and any failure to comply with any such provisions, 
decisions, or resolutions, shall be grounds for an action to recover 
damages, or for injunctive relief. 

-7-
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PROPOSED CHANGES TO THE COVENANTS, CONDITIONS, 
AND RESTRICTIONS 

F 681 ?::: 159 
ARTICLE VIII 

PARTY \oJALLS 

ARTICLE VIII.03 DESTRUCTION BY FIRE OR OTHER   
Subsect10n 03 is amended to read as follows:  

03. Destruction by Fire or Other Casualty. If all or any 
portion of any residence is damaged or destroyed by fire or other 
casualty it shall be the duty of the owner of said residence to rebuild, 
repair or reconstruct said residence in a manner which will restore it 
substantially to its appearance and condition immediately prior to the 
casualty. The Board shall be responsible for making available the 
proceeds of the master insurance policy for the reconstruction and 
repair of the damaged residence. 

(a) Time Limitation: The owner or owners of any damaged 
residence and the Architectural Control Committee shall be obligated 
to proceed with all due diligence hereunder, and the owner shall 
commence reconstruction within three (3) months after the damage 
occurs and complete reconstruction within six (6) months after the 
damage occurs, unless prevented by causes beyond his reasonable control. 

(b) Common Area Destruction: In the event the cornmon area or 
facilities subject to this Declaration are totally or substantially 
damaged or destroyed, the repair, reconstruction or disposition thereof 
and the use and disposition of insurance proceeds payable to the 
Association in such event, shall be as provided by an agreement approved 
by the owners representing at least seventy-five percent (75%) of the 
voting power of each class of members of the Association subject to 
the rights of institutional lenders. Provided, however, that in no 
event shall hazard insurance proceeds for losses to any cornmon property 
be used for other than the repair, replacement or reconstruction of 
such damaged common property unless seventy-five percent (75%) of 
class of members give their prior written assent thereto. 

(c) Insurance; Damage or Destruction: If any of the project 
improvements are damaged by fire or other casualty, insurance proceeds 
payable to the Association shall be used to rebuild or repair such 
damage substantially in accordance with the original plans and 
specifications therefor. Any excess insurance procceds shall be 
deposited to the general funds of the Association. In the event the 
proceeds of the Association's insurance policy are insufficient to 

-R-



PROPOSED CHJl.NGES TO THE COVENANTS, CONDITIONS F 6B?  160lI..ND P-ESTRICTIONS 

t ARTICLE VIII.03 DESTRUCTION BY FIRE OR OTHER CASUALTY (CONT.): 
rebuild or repair the common area, or the residences, then the Associa-
tion may use funds from its account or if necessary from levying a 
special assessment on all lot owners to restore or rebuild said 
common area or residences. 

All property and liability insurance carried by the Association 
or the owners shall contain a cross liability endorsement and waiver 
of subrogation as to the Association, officers and directors, and 
any members, their guests, agents and employees. 

ARTICLE XII 
DUTIES AND  OF THE ASSOCIATION 

ARTICLE XII.Ol DUTIES 
 01  amended to read as follows: 

01. Duties. In addition to the duties enumerated in its 
Articles of Incorporation and Bylaws, or elsewhere provided for in 
this Declaration, and without limiting the generality thereof, the 
Association shall perform the following duties: 

(a) Insurance: The Association shall obtain and continue in 
effect a master policy of insurance covering all of the real property 
and improvements of the project, and protecting the interests of 
the Association and its members, including, without limitation, 
fire and extended coverage (special form) and insuring the full 
replacement value of all improvements in the project including the 
dwellings on the lots, and public liability insurance insuring the 
Association and each owner for his liability for the cornmon area 
with "severability of interest provision" and waiver of subrogation 
provision", and a fidelity bond covering officers, directors, and 
employees in an amount to be determined by the Board. 

The minimum limits on the public liability insurance policy 
shall be $1,000,000 single limit and shall include personal injury, 
bodily injury, property damage, liability for non-owned automobiles, 
and glass coverage. In addition the Association shall obtain and 
continue in effect additional umbrella coverage of $1,000,000 or as 
an alternative may carry a $2,000,000 single limit policy. The City 
of Santa Clara shall be named as an additional insured in said policy 
or policies. The limits and coverage shall be reviewed at intervals of 
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,{  ARTICLE XII.Ol DUTIES (CONT.): not less than three (3) years and 
adjusted, if necessary, to provide such coverage and protection as 
the Association may deem prudent. Workrnens' compensation insurance 
shall at all times be carried to the extent required to comply with 
any applicable law. Officers and directors liability insurance shall 
be carried by the Association to cover persons serving in such capa-
cities. It is the responsibility of each owner to insure his personal 
property and the improvements and betterments added to his dwelling 
since the time of the original sale, together with additional living 
expense coverage and public liability insurance for the interior of 
his dwelling. 

Insurance premiums for the master policy shall be a common expense 
to be included in the monthly assessments levied by the Association and 
amounts necessary for the insurance premiums shall be held in a separ-
ate account of the Association and shall be used solely for the pay-
ment of the master insurance policy premiums as such premiums become 
due. 

(b) Discharge of Liens: The Association shall discharge by 
payment, if necessary, any lien against the common area and assess 
the cost thereof to the member or members responsible for the 
existence of said lien, if any. 

(c) Assessments: The Association shall fix, levy, collect and 
enforce assessments as set forth in Article IV hereof. 

(d) Payment of Expenses: The Association shall pay all 
expenses and obligations incurred by the Association in the conduct 
of its business including, without limitation, all licenses, taxes 
or governmental charges levied or imposed against the property of 
the Association. 

(e) Enforcement: The Association shall enforce this Declaration. 

ARTICLE XII.02 POWERS  
Subsection 02 is amended to read as follows:  

02. Powers. In addition to the powers enumerated in its Articles 
of Incorporation and Bylaws, or elsewhere provided for herein, and 
without limiting the generality thereof, the Association shall have 

  the following powers: 
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ARTICLE XII. 02 pm·mRS (CONT.): 

(a) Utility Services: The Association shall keep all utilities, 
including but not limited to storm drains, sewers, water lines, 
irrigation lines, exterior and common area lighting and appurtenances 
thereto on the property, in a state of good condition and repair 
consistent with the standard of quality of said facilities upon 
original installation. All such repairs shall be made at the expense 
of the Association. 

(b) Easements: The Association shall have authority to grant 
easements where necessary for utilities and sewer facilities over 
the common area to serve the common area and lots. 

(c) Manager: The Association shall have the authority to employ 
a manager or other persons and to contract with independent contractors 
or managing agents to perform all or any part of the duties and 
responsibilities of the Association, provided that any contract with 
a firm or person appointed as a manager or managing agent shall not 
exceed a one (1) year term, shall provide for the right of the 
Association to terminate the same at the first annual meeting. of the 
members of the Association, and to terminate the same without cause 
or payment of a termination fee of ninety (gO) days written notice, 
or for cause on thirty (3D) days written notice. 

(d) Adoption of Rules: The Association may adopt reasonable 
rules not inconsistent with the Declaration relating to the use of 
the common area and all facilities thereon, and the conduct of owners 
and their tenants and guests with respect to the property and other 
owners. 

(e) Access: For the purpose of performing the maintenance 
authorized herein or for any other purpose reasonably related to 
the performance by the Association or the Board of Directors of 
their respective responsibilities, the Association's agents or employees 
shall have the right, after reasonable notice (except in emergencies, 
not less than twenty-four (24) hours) to the owner thereof, to enter 
any lot or to enter any portion of the common area at reasonable hours. 

(f) Assessments, Liens, and Fines: The Association shall have 
the power to levy and collect assessments in accordance with the 
provisions of Article IV hereof. The Association may impose fines 
or take disciplinary action against any owner for failure to pay 
assessments or for violation of any provision of the project documents. 
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\ ARTICLE XII.02 POWERS (CONT.): 
(f) Assessments, Liens and Fines (cont.): Penalties may include 

but are not limited to fines, temporary suspension of voting rights, 
rights to the use of recreational facilities or other appropriate 
discipline, provided that the accused member is given notice and the 
opportunity to be heard with respect to the alleged violations before 
a decision to impose discipline is made. 

(g) Enforcement: The Association shall have the power to enforce 
this Declaration. 

(h) Acquisition of Property: The Association shall have the 
) 

power to acquire (by gift, purchase or otherwise),  improve, 
build upon, operate, maintain, convey, sell, lease, transfer, dedicate 
for public use or otherwise dispose of real or personal property in 
connection with the affairs of the Association. 

(i) Loans: The Association shall have the power to borrow 
money, and only with the assent (by vote or written consent) of 
three-fourths (3/4) of each class of members, to mortgage, pledge, 
deed in trust, or hypothecate any or all of its real or personal 
property as security for money borrowed or debts incurred. 

(j) Dedication: The Association shall have the power to 
dedicate, sell, or transfer all or any part of the common area to 
any public agency, authority, or utility for such purposes and subject 
to such conditions as may be agreed to by the members. No such 
dedication or transfer shall be effective unless an instrument has 
been signed or approved by three-fourths (3/4) of each class of 
members, agreeing to such dedication, sale or transfer. 

(k) Contracts: The Association shall have the power to 
contract for goods and/or services for the common areas, facilities 
and interests or for the Association, subject to  elsewhere 
set forth in the project documents. 

(1) Delegation: The Association shall have the power to delegate 
its authority and powers to committees, officers, or employees of 
the Association. 

(m) Use of Recreational Facilities: The Association shall have 
the power to limit the number of an owner's guests who may use the 
recreational facilities. 
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ARTICLE XlII 

* INDEMNIFICATION OF DIRECTORS, OFFICERS, 
EMPLOYEES,  AND OTHER AGENTS 

SECTION 1. DEFINITIONS 

For the purpose of this Article, 

Ca) -agent- means any person who is or was a director, 
officer, employee, or other agent of this corporation, 

Cb) -proceeding- means any threatened, pending, or 
completed action or proceeding, whether  criminal, 
administrative, or investigative, and 

Cc) -expenses- includes, without limitation, all 
attorneys' fees, costs, and any other expenses incurred in 
the defense of any claims or proceedings against an agent by 
reason of his position or relationship as agent and all 
attorneys' fees, costs, and other expenses incurred in 
establishing a right to indemnification under this Article. 

SECTION 2.  SUCCESSFUL  BY AGENT 

To the extent that an agent of this corporation has 
been successful on the merits in the defense of any proceeding 
referred to in this Article, or in the defense of any claim, 
issue, or matter therein, the agent shall be indemnified against 
expenses actually and reasonably incurred by the agent in 
connection with the claim. If an agent either settles any such 
claim or sustains a judgment rendered against him, then the 
provisions of Sections 3 through 5 shall determine whether the 
agent is entitled to indemnification. 

SECTION 3.  ACTIONS BROUGHT BY PERSONS OTHER 
THAN THE CORPORATION 

SUbject to the required findsings to be .ade pursuant 
to Section 5, below, this corporation shall indemnify any person 
who was or is a party, or is threatened to be made a party, to 
any proceeding Cother than an action brought by, or on behalf 
of, this corporation, or by an officer, director or person 
granted related status by the Attorney General, or by the 
Attorney General on the ground that the defendant director was 
or is engaging in self-dealing within the meaning of California 
Corporations Code section 5233, or by the Attorney General or 
a person granted related status by the Attorney General for any 
breach of duty relating to assets held in charitable trust) by 
reason of the fact that such person is or was an agent of this 
corporation, for all expenses, judgments, fines, settlements, 
and other amounts actually and reasonably incurred in connection 
with the proceeding • 
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SECTION 4. ACTION BROUGHT BY OR ON\ BEHALF OF THE CORPORATION 

(a) Claims settled out of court. If any agent
settles or otherwise disposes of a threatened or pending
action brought by or on behalf of this corporation, with or 
without court approval, the agent shall receive no indemni-
fication for either amounts paid pursuant to the terms of 
the settlement or other disposition or for any expenses
incurred in defending against the proceeding unless such 
action concerns assets held in charitable trust and is settled 
with the approval of the Attorney General. 

(b) Claims and suits awarded against agent. This 
corporation shall indemnIfy any person who was or Is a party 
to any completed action brought by or on behalf of this 
corporation by reason of the fact that the person is or was 
an agent of this corporation, for all expenses actually and 
reasonably incurred in connection with the defense of that 
action, provided that both of the following are met: 

(i) The determination of good faith conduct 
required by Section 5, below, must be made in the 
manner provided for· in that section, and 

(ii) Upon application, the court in which the 
action was brought must det.rmine that, in view of 
all of the circumstances of the case, the agent
should be entitled to indemnity for the expenses
incurred. If the agent is found to be so entitled, 
the court shall determine the appropriate amount of 
expenses to be reimbursed. 

SECTION 5. 
. . 

DETERMINATION OF AGENT'S GOOD FAITH CONDUCT 

The indemnification granted to an agent in Sections 
3 and 4 above is conditioned on the following: 

(a) Required standard of conduct. The agent seeking
reimbursement must be found, in the manner provided below, that 
he acted in good faith, in a manner he believed to be in the 
best interest of this  and with such care, including
reasonable inquiry, as an ordinarily prudent person in a like 
position would use in similar circumstances. The termination 
of any proceeding by judgment, order, settlement, conviction. 
or on a plea of nolo contendere or its equivalent shall not, 
of itself, create a presumption that the person did not act in 
good faith or in a manner which he reasonably believed to be 
in the best interest of this corporation .or that he had reason-
able cause to believe that his conduct was unlawful. In the 
case of a criminal proceeding, the person must have had no 
reasonable cause to believe that his conduct was unlawful •... 
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( 
(b) Manner of determination of good faith conduct. The 

determination that the agent did act in a manner complying 'with 
Paragraph (a) above shall be made by:. 

(i) the board of directors by a majority vote 
of a quorum consisting of directors who are not 
parties to the proceeding: or 

(ii) the affirmative vote (or written ballot 
in accord with these By-Laws) of a majority of the 
votes represented and voting at a duly held meeting 
at which a quorum is present (which affirmative votes 
also constitute a majority of the required quorum)
with the person to be indemnified not being entitled 
to vote thereon: or 

(iii) the court in which the proceeding is or 
was pending. Such determination may be made on 
application brought by this corporation or the agent 
or the attorney or other person rendering a defense 
to the agent, whether or not the application by the 
agent, attorney, or other person is opposed by this 
corporation. . 

SECTION 6. LIMITATIONS 

No indemnification or advance shall be made under this 
Article, except as provided in Sections 2 or 5(b)(iii), in any 
circumstance where it appears: 

(a) That the indemnification or advance would be incon-
sistent with a provision of the articles, a resolution of the 
members, or an agreement in effect at the time of the accrual 
of the alleged cause of action asserted in the proceeding in 
which the expenses were incurred or other amounts were paid, 
which prohibits or otherwise limits indemnification; or 

(b) That the indemnification would be inconsistent 
with any condition expressly imposed by a court in approving 
a settlement. 

SECTION 7. ADVANCE OF EXPENSES 

Expenses incurred in defending any proceeding may be 
advanced by this corporation before the final disposition of 
the proceeding on receipt of an undertaking by or on behalf 
of the agent to repay the amount of the advance unless it is 
determined ultimately that the agent is entitled to be 
indemnified as authorized in this Article. 
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SECTION 8. CONTRACTUAL RIGHTS OF NONDIRECTORS 
AND NONOFFICERS 

Nothing contained in This Article shall affect any
right to indemnification to which persons other than directors 
and officers of this corporation, or any subsidiary hereof, 
may be entitled by contract or otherwise. 

SECTION 9. INSURANCE 

The board of directors may adopt a resolution 
authorizing the purchase and maintenance of insurance on 
behalf of any agent of the corporation against any liability
asserted against or incurred by the agent in such capacity 
or arising out of the agent'. status as such, whether or not 
this corporation would have the power to indemnify the agent 
against that liability under the provisions of this section. 

SECTION 10. FIDUCIARIES OR CORPORATE EMPLOYEE BENEFIT PLAN 

This Article does not apply to any proceeding against 
any trustee, investment manager, or other fiduciary of an 
employee benefit plan in that person's capacity as such, even 
though that person may also be an agent of the corporation as 
defined in Section 1 of this Article. Nothing contained in 

 Article shall limit any right to indemnification to 
which such a trustee, investment manager, or other fiduciary 
may be entitled by contract or otherwise, which shall be 
enforceable to the extent permitted by applicable law. 
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F 687  
t 
" 

The undersigned is the duly authorized Secretary of the 
Casa Del Rey Homeowners Association and has been authorized 
to execute this Amendment to Declaration of Covenants, Conditions 
and Restrictions, said Amendments having been approved by the 
owners of units within the above-described property representing 
at least 51% of the voting power of the Association in the project. 
This Amendment shall be effective upon recordation. 

Dated: s>/rB/6b
 I --  

Secretary 

State of ,31.Lc-k  
 

County of   

.........::;. , t? On  ",/tf , 1980, before me, the undersigned, 
v-

a Notary Public in and for said County and State, personally appeared e   MJ. known to me to be the f/ 
of Casa Del Rey  Association, the Corporation that  
the within instrument on behalf of said Corporation, and he acknowledged 
to me that such Corporation executed the same. 

n R nlU•••••••H n •••• 
OFFICIAL SEAL,. . I (I"' -' JUOrTH M. VITEK  

.,,; .. IIOTA'l "'ILIC - CAUIOaNIA 
' '.,NCI'Al onlC' IN TttI .. COUNTY Of SANTA CUIlA•I ' 

C_. I.". Jill, 29. '983 I 
...................n ·'"·." "  

 -/,,';"" A./ , •  ",  _ • 
tary Public in  

,II••  
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SECOND AMENDHENT 

TO 

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 

This Amendment to Declaration of Covenants, Conditions and 
Restrictions, executed on the date hereinafter set forth, amends 
those certain Declaration of Covenants, Conditions, and Restrictions 
dated January 4, 1978, and recorded January 13, 1978 in Book D404 of 
Official Records, at Page 359, affecting Lots 1 through 40 inclusive 
and Lot 41, as said Lots are shown on that certain Maps entitled 
"TRACT NO. 6046", "Casa Del Rey", which said Map was filed for record 
on January 4, 1978, in Book 410 of Maps, at Pages 40 and 41, Santa 
Clara County Recorder. 

WITNESSETH: 

Whereas, the following proposed amendments were approved at a 
duly constituted meeting for such purposes, approved by owners re-
presenting at least 51% of the voting power of the Association; 

NOW, THEREFORE, the above-referred Declaration of Covenants, 
Conditions and Restrictions shall hereafter be held, sold and con-
veyed subject to the existing Declaration of Covenants, Conditions 
and Restrictions and the amendments set forth below, which Declaration 
of Covenants, Conditions and Restrictions and amendments are for the 
purpose of protecting the value and desirability of and shall run 
with the real property and be binding on all parties having right, 
title or interest in the described properties or any part thereof, 
their heirs, successors and assigns, and shall inure to the benefit 
of each CMner thereof. 
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CASA DEL REY HOMEOWNERS ASSOCIATION 
SECOND AMENDMENT TO DECLARATION OF COVENANTS, 
CONDITIONS, AND RESTRICTIONS 

ARTICLE VII - GENERAL PROVISIONS 

Section 7.05. Lease Agreement 

Section 7.05 is added and reads as follows: 

Section 7.05 Any owner who leases his or her lot shall not violate 
the state of California law in his selection of tenants. 

ARTICLE VII - GENERAL PROVISIONS 

Section 7.06. Violation of Lease 

Section 7.06 is added and reads as follows: 

Section 7.06 The lease or rental agreement of an owner shall state 
that the tenant or tenants shall abide by all CC&Rs 
and By-Laws of the homeowners association. Any vio-
lation of the CC&Rs and By-Laws shall constitute vio-
lation of the terms of the lease. 



Homeownersof Casa Del 

Notay Public i and:Ea.r said 

1;. 

cS20 "IG:629  
l' 

I declare under penalty of perjury that the foregoing is 

true and correct. 

DATED: l/laLI 3 1fJ.J 
I 

State of California  } 
)ss. 

County of Santa Clara) 

On  , 1982, before me the undersigned, a'1723, 3d 
County and State, pers?1ally appeared 

know to me to be the __. 
Association, the Corporation  

the within instrument on behalf of said Corporation, and be acknowledged 

to me that such Corporation executed the same. 

,; 
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CASA DEL REY  
HOMEOWNERS ASSOCIATION  

Welcome to Casa Del Rey! Whether you are a homeowner or 
renter, we hope this will be a happy time for you. 

Please take time to read this package. It contains important 
information to help your move-in go smoothly, and will answer 
many of the questions you may have about the complex. 

Casa Del Rey is a community of 40 families who share common 
areas and, it is hoped, common goals of maintaining a 
comfortable and pleasant environment for all residents. With 
this in mind, your Board of Directors has put together an 
outline of the CC&Rs and rules so that all owners/residents 
have a clear understanding of the mutual responsibility we 
share. 

It is expected that owners will make available a copy of 
these rules and guidelines to their tenants to avoid 
unnecessary problems or embarrassment for any resident. 

We do not have a resident manager. Casa Del Rey employs the 
services of the Property Management firm of D & L MANAGEMENT. 
Their address is 1355-K SAGE HEN WAY, SUNNYVALE, CA 94087. 
Their telephone number is (408) 735-9355. Any questions or 
problems should be directed to them. 

The accompanying Rules and Regulations are some of the basic 
guidelines for our Association. All residents are requested 
to become both familiar with and to comply with them. 

Reservations for use of the clubhouse must be made by the 
owner of the  as they are legally responsible. 
A security deposit of $50.00 must accompany the request. 
This is returned after the clubhouse use if it is properly
cleaned and returned to the original condition. Reservations 
may be made by contacting Keith Stattenfield, 1395 Gazdar 
Court, telephone (408) 246-6376. 

Following is some information and some suggestions that will 
enable you to help keep our complex a desirable place to 
live. 



1.  Our regular trash pick up days are Tuesday and Friday. 
Unusually large amounts of trash must be taken to the 
dump. There is usually more room in the dumpsters 
between the Tuesday and Friday pickups. NEVER put
anything on the ground. It MUST be in the dumpster or it 
will not be picked up. It is also recommended that ALL 
organic materials be put in plastic bags and secured. 
This helps eliminate odors and scavenging animals. 

2.  The pool facilities are available to all residents. Your 
pool key should have been given to you by the previous 
owner or by the owner of your unit. The key has your lot 
number stamped on it. If it is ever lost, then found, 
the owner can be identified. Replacement keys cost 
$50.00, so take good care of your key. Only the owner 
may request additional or replacement keys. The money 
for such keys goes into the general fund of the 
Association. 

3.  Guests, in reasonable numbers, are acceptable at the 
pool. Please remember that the facilities are designed 
for residents. Do not bring so many guests to the pool
that you "take over". It is recommended that you never 
bring more than four (4) guests at any time. Guests are 
never permitted without the resident being present. 

4.  Since we do not have anyone to clean the pool area we 
request that you pick up any trash and empty "butt cans" 
into the large trash container before you leave the pool 
area. If everyone does their share our pool facilities 
will always be neat and clean to use. 

5.  Anyone entering the rest room area is requested to dry 
off before doing so. 



CASA DEL REY  
HOMEOWNERS ASSOCIATION  

RULES, REGULATIONS, AND GENERAL INFORMATION  

As quoted from the CC&Rs, the responsibilities of the Board 
[are] ... 

ARTICLE XII.02 (d). To adopt reasonable rules not 
inconsistent with the Declaration relating to the use of the 
Common Area and all facilities thereon, and the conduct of 
owners and their tenants and guests with respect to the 
property and other owners. . 

ARTICLE XII.02 (f). To impose fines or take disciplinary 
action against any owner for violation of the project 
documents. 

These Rules are based on the philosophy that common sense, 
good neighborliness, and an esprit de corps exist among the 
Casa Del Rey community. Any questions should be directed to 
the Board of Directors through the management firm. 

The following Rules and Regulations are applicable to all 
owners and residents of Casa Del Rey and their visitors. All 
non-resident owners are responsible for the proper conduct of 
their unit occupants and for the distribution of these Rules 
and Regulations to them. These Rules and Regulations are in 
compliance and in addition to the CC&Rs. They are, however, 
not meant to be all inclusive. 



 

1.  The City of Santa Clara has a strong leash law applicable 
to Casa Del Rey. Animals (both dogs and cats) are not 
allowed to run loose and must be on a leash in the common 
grounds. 

2.  If a pet, owned by a Casa Del Rey resident defecates 
anywhere on the common grounds or roads, the owner of said 
pet is responsible for immediately cleaning up and 
disposing of feces in a proper garbage receptacle. 

3.  No pets are allowed in the pool area at any time. 

4.  The unit owner or resident will be required to remove from 
the complex any pet declared to be a nuisance by the 
Association. This includes any pet found to annoy, molest 
or inconvenience any other owner or resident. 

VEHICLES ABO PARKING 

1.  No boats, trailers, campers, motorcycles, or pickup trucks 
larger than 1/2 ton may be parked, stored, or maintained 
within the Common Area. 

2.  NO parking is allowed on our streets (on the asphalt). 
Any vehicle parked on the street is subject to immediate 
tow away without warning and/or a monetary fine may be 
imposed. 

3.  For both safety and courtesy to your neighbors, vehicles 
parked on individual cement parking areas must NOT extend 
beyond the cement onto the asphalt. 

4.  GUEST PARKING is for guests ONLY. Resident vehicles left 
in Guest Parking are subject to tow away and/or a 
monetary fine may be imposed. 

5.  Oil or grease drippings from vehicles parked on 
individual unit cement parking areas are the 
responsibility of the unit resident and/or owner. Any
spillage or drippings must be cleaned up immediately. 

6.  NO parking in any FIRE LANE. Any vehicle parked in a fire 
lane is SUbject to immediate tow away and/or a monetary
fine may be imposed. 

7.  No vehicle may be parked in the common area, or restricted 
use common area (the cement area in front of your unit) 
which is inoperable. This includes any vehicle which does 
not have a current license. Any vehicle which is not 
operable or is not currently licensed must be removed from 
any common area. 
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RQQL RULES 

1.  All who use the pool do so at their own risk. 

2.  The pool is for private use only. 

3.  Running and unnecessary noise is not permitted. 

4.  Glassware is not permitted in the pool area. 

5.  Food or drink is not permitted in the pool (water). 

6.  Pets are not allowed in the pool area. 

7.  Swim suits only. To protect the pool filters other 
clothing, such as "cut-offs" or nT-shirts" are not 
allowed. 

8.  When wet, towels must be used before entering the 
clubhouse or bathrooms. 

9.  Children under 14 are not permitted without an adult. 

10.  Gate must be kept closed. Climbing over the gate and/or
fence is prohibited. If you see anyone climbing over the 
fence assume they are trespassers and call the Santa 
Clara police at # 911 and report them as such. 

11.  Visitors (except house guests and relatives) must be 
accompanied by an adult resident. 

12.  No children under age 2, or in diapers, allowed in pool. 

13.  Leave the pool area as clean or cleaner than you found 
it. 

14.  The Management reserves the right to deny use of the pool
for improper behavior to'anyone at anytime. 

The  lights will turn off automatically each night at 10:00 PM 

We hope that each of you will enjoy the pool and respect the 
rights of the other residents. 



TRASH 

1.  All trash must be  INSIDE the dumpsters. The 
disposal company will not pick up items outside the 
dumpsters. ALWAYS close the dumpster lids. 

2.  All boxes must be broken down and flattened before being
placed in the dumpsters. 

3.  All large items or excessive amounts of trash must be 
taken directly to the City Dump. 

4.  All vendors supplying services to individual residences 
shall not use the Association trash dumpsters, but. shall 
remove the trash from the Association property. The 
individual resident or owner acquiring the service is 
responsible to notify the vendor of this rule and 
additionally responsible to see it is enforced. (Examples 
-- carpet layers, movers, plumbers, carpenters, painters,
etc.) 

ARCHITECTURAL CONTROL 

1.  No unit owner or resident may paint, decorate, or modify
the outside of their unit, including balconies and patios, 
without prior written consent of the Association. 

RENTAL PROPERTY 

1.  Unit owners are required to submit the names and telephone 
numbers in writing to the Association immediately upon
rental or other non-owner occupancy. It is also the 
owners responsibility to furnish a copy of these Rules to 
the tenant/occupant, and furthermore that the 
tenant/occupant will abide by these Rules. Notification 
of names and telephone numbers should be sent to the 
Management Company. 
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ENFORCEMENT 

1.  Complaints and notices of violations must be reported in 
writing to the Board of Directors. 

2.  If the Board determines that the offense(s) is/are valid 
the offender must cease the offense immediately. 

3.  The Board of Directors will give written notice to the 
owner, and-to the tenant if there is one, charged with the 
violation. The notice shall state (a) the nature of the 
alleged violation and (b) a date and time for a hearing of 
the charges. 

4.  The Board is authorized to (a) impose fines up to $100.00 
for each violation or up to $100.00 per day for a 
continuing violation, and (b) suspend the membership
rights of the owner in the Association so long as the 
violations continue, and (c) suspend any fine or penalty, 
or delay payment up to 30 days, if it finds that the owner 
is making a good faith effort to correct the situation. 

5.  All charges under these rules shall become a part of the 
assessments against the lot or unit involved, subject to 
lien and foreclosure as described in the CC&Rs. All fines 
collected under these rules shall be placed in the general 
fund of the Association. 

Adopted February 26, 1990 
Revised September 26, 1990 


